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PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 LEVEL OF EFFORT--COST REIMBURSEMENT TERM CONTRACT (EPAAR 1552.211-73)
(APR 1984) DEVIATION

(a) The Contractor shall perform all work and provide all required reports

within the level of effort specified below The Government will order 19,500
di rect | abor hours for the base period which represents the Governnment's best
estimate of the level of effort required to fulfill these requirements.

(b) Direct |abor includes personnel such as engineers, scientists,
draftsmen, technicians, statisticians, and programmers and not support
personnel such as conpany management, typists, and key punch operators even
t hough such support personnel are normally treated as direct |abor by the
Contractor. The level of effort specified in paragraph (a) includes
Contractor, subcontractor, and consultant |abor hours.

(c) Under any circunstances, if the Government orders or the Contractor
provi des | ess than 90 percent of the level of effort specified for the base
period or any optional period exercised, an equitable downward adjustment of

the fixed fee, if any, for that period will be made. The Government may
require the Contractor to provide additional effort up to 110 percent of the
|l evel of effort for any period until the estimated cost for that period has
been reached. However, this additional effort shall not result in any
increase in the fixed fee, if any. If this is a cost-plus-incentive-fee
(CPIF) contract, the term"fee" in this paragraph nmeans "base fee and
incentive fee." If this is a cost-plus-award-fee (CPAF) contract, the term

"fee" in this paragraph means "base fee and award fee."
(d) If the level of effort specified to be ordered during a given base or
option period is not ordered during that period, that level of effort may not

be accumul ated and ordered during a subsequent period.

(e) These terms and conditions do not supersede the requirenments of either
the "Limtation of Cost" or "Limtation of Funds" clauses.

B.2 WORK ASSIGNMENTS (EPAAR 1552.211-74) (APR 1984) ALTERNATE I (MAY 1994)
DEVIATION

(a) The contractor shall perform work under this contract only as
specified in witten work assignnments authorized/issued by the Contracting
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Of ficer.

(b) Each work assignnment will include (1) a numerical designation, (2)
the authorized | evel of effort/labor hours, (3) the authorized period of
performance, and (4) the description of work and schedul e of deliverables.

(c) The contractor shall acknow edge recei pt of each work assignment by
returning to the Contracting Officer a signed copy of the work assi gnment
within 5 cal endar days after its receipt. The contractor shall begin work
i mmedi ately upon receipt of a work assignment. Wthin 15 cal endar days after
the effective date of the work assignnment, the contractor shall submt one
copy of a work plan to the Project Officer, the Wbrk Assignment Manager, and
the Contracting Officer. The work plan shall include a detailed technical and
staffing plan and a detailed cost estimate, as well as the Conflict of
Interest certification required el sewhere in this contract. Wthin 45 days
after receipt of the work plan, the Contracting Officer will provide written
approval or disapproval of it to the contractor. If the Contractor has not
recei ved approval on a work plan within 65 days after the effective date of
the work assignment, the contractor shall immediately stop work on the work
assi gnment . If the Contracting Officer disapproves the work plan, the
contractor shall inmmediately stop work until the problem causing di sapprova
is resolved. |In either case, the contractor shall resume work only when the
Contracting Officer finally approves the work plan or provides alternate
direction.

(d) The contractor shall performwithin the |evel of effort/|abor hours
aut horized in the work assignment by the Contracting Officer and shall not
perform additional |evel of effort/labor hours wi thout the advance written
aut hori zation of the Contracting Officer. The Government is not obliged to
rei mburse the Contractor for unauthorized |evel of effort/labor hours.

(e) The contractor shall perform work within the period of performance
aut horized in the work assignment and shall not continue performance beyond
the specified period without the advance written approval of the Contracting
Officer. The Governnent is not obligated to reimburse the contractor for
|l evel of effort/hours performed beyond the authorized period of performance

(f) The contractor shall notify the Contracting Officer, Project Officer
and Work Assignment Manager in writing when 75% of the authorized work
assignment |evel of effort/hours have been expended. Fifteen days prior to the
expiration of the authorized work assignment period of performance, the
contractor shall notify the Contracting Officer, Project Officer, and Wrk
Assi gnment Manager whether the contractor will fully expend the authorized
|l evel of effort/labor hours within the authorized period of performance. The
contractor shall not perform additional |level of effort/labor hours or
continue performnce beyond the specified period without the advance written
approval of the Contracting Officer.

Page B-2 of 4



PR- NC-02-10196

(g) The contractor shall acknow edge recei pt of each work assignnent
amendment in which the Contracting Officer requires a revised work plan by
returning to the Contracting Officer a signed copy of the work assi gnment
amendment within 5 cal endar days after its receipt. The contractor shall
begi n/ conti nue work inmmediately upon receipt of a work assignment anmendnent.
W thin 20 cal endar days after the effective date of the work assignment
amendment in which the Contracting Officer requires a revised work plan, the
Contractor shall submit one copy of a revised work plan to the Project
Officer, the Wbrk Assignment Manager, and the Contracting Officer. The

revised work plan shall include the same information as required for the
original work plan. Wthin 45 cal endar days after receipt of the revised work
plan, the Contracting Officer will provide written approval or disapproval of
it to the Contractor. If the contractorhas not received approval on the

revised work plan within 65 cal endar days after the effective date of the work
assi gnment amendnment, the contractor shall stop work on the revised portion of
t hat work assignment. Also, if the Contracting Officer disapproves a revised
wor k plan, the contractor shall inmrediately stop work until the problem
causing the disapproval is resolved. In either case, the contractor shal
resume work only when the Contracting Officer finally approves the revised
work plan or provides alternate direction.

(h) This clause does not change the requirements of the "Level of
Ef fort" clause, nor the notification requirenments of either the "limtation of
Cost" or "Limtation of Funds" clause

(i) Wrk assignnents shall not allow for any change to the terms or
conditions of the contract. \Where any |anguage in the work assignment may
suggest a change to the contract ternms or conditions, the contractor shall
i medi ately notify the Contracting Officer

(j) Before submtting the conflict of interest certification, the
contractor shall search its records accunul ated, at a m ninum over the past
three years immedi ately prior to the receipt of the work assignment or simlar
t aski ng document. In the CO certification, the Contractor nust certify to
the best of the Contractor's know edge and belief, that all actual or
potential organizational conflicts of interest have been reported to the
Contracting Officer or that to the best of the Contracting's know edge and
bel i ef, no actual or potential organizational conflicts of interest exist. In
addition, the contractor must certify that its personnel who perform work
under this work assignment or relating to this work assignnment have been
informed of their obligation to report personal and organizational conflicts
of interest to the Contractor. The certification shall include a statement
that the Contractor recognizes its continuing obligation to identify and
report any actual or potential conflicts of interest arising during
performance of this work assignment.

B.3 ESTIMATED COST AND FIXED FEE (EP 52.216-190) (APR 1984)
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(a) The estimted cost of this contract is $0.00.
(b) The fixed fee is $0.00.
(c) The total estimted cost and fixed fee is $0.00.

B.4 LIMITATION OF FUNDS NOTICE (EP 52.232-100) (APR 1984)

(a) Pursuant to the Limtation of Funds clause, incremental funding in the
amount of is allotted to cover estimated cost. Funds in the ampunt

of are provided to cover the corresponding increment of fixed fee
The amount allotted for costs is estimated to cover the contractor's
performance through __
(b) When the contract is fully funded as specified in the Esti mted Cost and
Fi xed Fee Cl ause (EP 52.216-190), the Limtation of Cost clause shall become

applicable.
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

c.1 NOTICE REGARDING PROHIBITED CONTRACTOR ACTIVITIES ON ENVIRONMENTAL
PROTECTION AGENCY (EPA) CONTRACTS (EP 52.000-000) (NOV 1994)

The Contractor shall not perform any of the followi ng activities on behal f
of EPA in connection with this contract:

1. The actual preparation of Congressional testinony.
2. The interviewing or hiring of individuals for enployment at EPA.

3. Devel opi ng and/or writing of Position Descriptions and Performance
St andar ds.

4. The actual determ nation of Agency policy.

5. Participating as a voting member on a Performance Eval uation Board;
participating in and/or attending Award Fee meeti ngs.

6. Preparing Award Fee Letters, even under typing services contracts.
7. The actual preparation of Award Fee Pl ans.

8. The preparation of documents on EPA Letterhead other than routine
adm ni strative correspondence

9. Revi ewi ng vouchers and invoices for the purposes of determ ning whether
costs, hours, and work performed are reasonable

10. The preparation of Statements of Wrk, Wrk Assignments, Technica
Direction Docunments, Delivery Orders, or any other work issuance document
under a contract that the contractor is performng or may perform Such a
wor k i ssuance docunent, prepared by an EPA prime contractor under an EPA prinme
contract for its subcontractor, is exempt fromthis prohibition

11. The actual preparation of responses to audit reports fromthe | nspector
General, General Accounting Office, or other auditing entities.

12. Preparing responses to Congressional correspondence

13. The actual preparation of responses to Freedom of I nformation Act
requests, other than routine, non-judgmental correspondence
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14. Any contract which authorizes a contractor to represent itself as EPA to
out si de parties.

15. Conducting adm nistrative hearings.

16. Revi ewi ng findings concerning the eligibility of EPA enpl oyees for
security clearances.

17. The actual preparation of an office's official budget request.

c.2 STATEMENT OF WORK--CONTRACT WHERE WORK IS ORDERED BY WORK ASSIGNMENTS OR
DELIVERY ORDERS (EP 52.210-110) (APR 1984)

The Contractor shall furnish the necessary personnel, material, equipnment,
services and facilities (except as otherwi se specified), to performthe
St atement of Wbrk/ Specifications included bel ow.

The Contractor shall perform work under this contract only as directed in
Wor k Assignments issued by the Contracting Officer

EM SSI ON | NVENTORY SUPPORT

c.3 INCORPORATION OF CONTRACTOR'S TECHNICAL PROPOSAL (EP 52.210-120) (APR
1984)

The Contractor's technical proposal entitled, " " dated
__________ , is incorporated by reference and made a part of this contract. In
the event of any inconsistency between the provisions of this contract and the
Contractor's technical proposal, the contract provisions take precedence

Cc.4 COMPLIANCE WITH EPA POLICIES FOR INFORMATION RESOURCES MANAGEMENT (EPAAR
1552.211-79) (OCT 2000)

(a) Definition. Information Resources Managenment (IRM) is defined as any
pl anni ng, budgeting, organizing, directing, training, pronoting, controlling
and managi ng activities associated with the burden, collection, creation, use
and di ssem nation of information. |IRMincludes both information itself, and
t he management of information and related resources such as personnel
equi pment, funds, and technol ogy. Exanpl es of these services include but are
not limted to the follow ng:

(1) The acquisition, creation, or modification of a conputer program or
automat ed data base for delivery to EPA or use by EPA or contractors operating
EPA programs.

(2) The analysis of requirements for, study of the feasibility of,

eval uation of alternatives for, or design and devel opnent of a conputer
program or automated data base for use by EPA or contractors operating EPA

Page C-2 of 4



PR- NC-02-10196

prograns.

(3) Services that provide EPA personnel access to or use of conputer or
word processing equi pment, software, or related services.

(4) Services that provide EPA personnel access to or use of: Data
communi cations; electronic messaging services or capabilities; electronic
bull etin boards, or other fornms of electronic information di ssem nation
el ectronic record-keeping; or any other automated information services.

(b) General. The Contractor shall performany IRMrelated work under this
contract in accordance with the IRM policies, standards and procedures set
forth in this clause and noted bel ow. Upon recei pt of a work request (i.e.
delivery order or work assignment), the Contractor shall check this listing of
directives (see paragraph (d) for electronic access). The applicable
directives for performance of the work request are those in effect on the date
of issuance of the work request.

(1) IRM Policies, Standards and Procedures. The 2100 Series (2100-2199)
of the Agency's Directive System contains the majority of the Agency's |IRM
policies, standards and procedures.

(2) Groundwater Program | RM Requirement. A contractor perform ng any
work related to collecting Groundwater data; or devel oping or enhancing data
bases containing Groundwater quality data shall conply with EPA Order 7500.14
- Minimum Set of Data Elements for Groundwater.

(3) EPA Conputing and Tel ecommuni cati ons Services. The Enterprise
Technology Services Division (ETSD) Operational Directives Manual contains
procedural information about the operation of the Agency's computing and
tel ecommuni cations services. Contractors perform ng work for the Agency's

Nati onal Conputer Center or those who are devel oping systenms which will be
operating on the Agency's national platforms must conply with procedures
established in the Manual. (This docunent may be found at:

http://basin.rtpnc. epa. gov: 9876/ etsd/ directives. nsf.)

(c) Printed Documents. Documents listed in (b)(1l) and (b)(2) may be
obtained from

U.S. Environnmental Protection Agency

Office of Adm nistration

Facilities Management and Services Division
Di stribution Section

Mai | Code: 3204

Ariel Rios Building

1200 Pennsyl vania Avenue, N. W
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Washi ngton, D.C. 20460
Phone: (202) 260-5797

(d) Electronic Access. El ectronic access. A conplete listing, including
full text, of documents included in the 2100 Series of the Agency's Directive
System i s mai ntained on the EPA Public Access Server on the Internet at
http://epa.gov/docs/irnmpoli8/.

C.5 ACQUISITION AND USE OF ENVIRONMENTALLY PREFERABLE PRODUCTS AND SERVICES
(EP-S 97-1) (MAY 1999)

(a) Executive Order 13101 of September 14, 1998, entitled “Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition” and
Section 6002 of the Resource Conservation and Recovery Act (RCRA) of 1976, as
amended (42 U.S.C. 6962, Pub L. 94-580, 90 Stat. 2822) require Federa
agencies to procure designated items with the highest recovered materials
content practicable.

(b) I'n the performance of this contract, the Contractor shall conply with
the requirements of the followi ng issuances:

(1) Title 40 of the Code of Federal Regulations, Part 247, Conprehensive
Gui del i ne for Procurenment of Products Containing Recovered Materials (CPG)
whi ch designates itens that are or can be nade with recovered materials, and
its compani on pieces, the Recovered Materials Advisory Notices (RMANs). The
CPG and RMANs provide recommended procurenment practices, including recommended
recovered material content |levels, for purchasing products designated in the
CPG. The Contractor shall comply with these recommendati ons, and such other
CPG revisions and RMANs as the Environmental Protection Agency (EPA) may issue
with respect to the procurement of products that contain recovered materials.
(Copi es of the CPG or RMANs, as well as information on manufacturers and
vendors of designated itenms may be obtained by calling EPA's RCRA Hotline at
(800) 424-9346, or, in the Washington, D.C., metropolitan area, at (703) 412-
9810.)

(2) In complying with the requirements of paragraph (b), the Contractor
shall coordinate its concerns and program gui dance with EPA's Recycling
Coor di nat or.

(c) The Contractor shall prepare and submt reports on the purchase of
products containing recovered materials fromtime to time in accordance with
written direction (e.g., in specified format) from the EPA Recycling
Coor di nat or through the Contracting Officer. Reports shall be submtted to
t he EPA Recycling Coordinator, with a copy to the Contracting Officer, Mail
Code 3204, Washington, D.C. 20460.
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SECTION D - PACKAGING AND MARKING

[For this Solicitation, there are NO clauses in this Section]
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TITLE

52.246-5 APR 1984 I NSPECTI ON OF SERVI CES- - COST- REI MBURSEMENT

E.2 INSPECTION AND ACCEPTANCE (EP 52.246-100) (APR 1984)

(a) The Contracting Officer or the duly authorized representative will
perform inspection and acceptance of materials and services to be provided.

(b) For the purposes of this clause, Project Officer is the authorized
representative of the Contracting Officer.

(c) Inspection and acceptance will be performed at:

U.S. Environnental Protection Agency
Research Triangle Park, NC 27711
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TITLE
52.242-15 AUG 1989 STOP WORK ORDER ALTERNATE | (APR 1984)

F.2 REPORTS OF WORK (EPAAR 1552.211-70) (OCT 2000) DEVIATION

The Contractor shall prepare and deliver reports, including plans,
eval uations, studies, analyses and manuals in accordance with Attachment 2.
Each report shall cite the contract number, identifying the U. S. Environnmental
Protection Agency as the sponsoring agency, and identify the name of the
contractor preparing the report.

The OMB cl earance nunmber for progress reports delivered under this contract
is 2030-0005 with an expiration date of February 28, 2003

F.3 WORKING FILES (EPAAR 1552.211-75) (APR 1984)

The Contractor shall maintain accurate working files (by task or work
assignment) on all work documentation including calculations, assunptions,
interpretations of regul ations, sources of information, and other raw data
required in the performance of this contract. The Contractor shall provide
the information contained in its working files upon request of the Contracting
Officer.

F.4 ADVISORY AND ASSISTANCE SERVICES (EPAAR 1552.211-78) (APR 1984)

Al'l reports containing recommendations to the Environmental Protection
Agency shall include the followi ng information on the cover of each report:
(a) name and business address of the contractor; (b) contract number; (c)
contract dollar anmount; (d) whether the contract was subject to full and open
competition or a sole source acquisition (e) name of the EPA Project Officer
and the EPA Project Officer's office identification and |ocation; and (f) date
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of report.

F.5 PERIOD OF PERFORMANCE (EP 52.212-140) (APR 1984)

The period of performance of this contract shall be from date of award
t hrough September 30, 2003 inclusive of all required reports.

F.6 PLACE OF CONTRACT PERFORMANCE (RTP-F-1)
Performance in or use of government facilities by the contractor is not

aut hori zed under this contract without the approval of the Contracting
Officer. This approval will be in the formof a modification to the contract.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 PAYMENT OF FEE (EPAAR 1552.216-74) (MAY 1991)

(a) The term"fee" in this clause refers to either the fixed fee under a
cost-plus-fixed-fee type contract, or the base fee under a cost-plus-award-fee
type contract.

(b) The Governnment will make provisional fee payments on the basis of
percent age of work conpl et ed. Percent age of work conpleted is the ratio of
di rect | abor hours performed to the direct |abor hours set forth in clause
1552.211-73, "Level of Effort--Cost-Rei nbursement Term Contract."

G.2 SUBCONTRACTING REPORTS--SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS
CONCERNS (EP 52.219-120) (OCT 1991)

The Contractor shall submt Standard Form (SF) 294, Subcontracting Report
for Individual Contracts, and/or SF 295, Sunmary Contract Report, in

accordance with the instructions on the forns.

Submit copies of these reports to

Di stribution Addr essee

ori ginal Contracting Officer

1 copy Seni or Program Manager
U. S. EPA

Office of Small & Disadvantaged
Busi ness Utilization (1230C)

Ariel Rios Building

1200 Pennsyl vania Avenue, N. W

Washi ngton, D.C. 20460

1 copy M. Jerry Dodson
U.S. EPA
Contracts Managenment Division, (MD-33)
Research Triangle Park, NC 27711

G.3 SUBMISSION OF INVOICES (EPAAR 1552.232-70) (JUN 1996) DEVIATION

In order to be considered properly submtted, an invoice or request for
contract financing payment must meet the following requirements in addition to
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the requirements of FAR 32.905

(a) Unless otherwi se specified in the contract, an invoice or request for
contract financing paynment shall be submtted as an original and five copies.
The contractor shall submit the invoice or request for contract financing
payment to the following offices/individuals in the contract: the original and
two copies to the Accounting Operations office shown in Block 12 on the cover
of the contract; two copies to the Project Officer (the Project Officer may
direct one of these copies to a separate address); and one copy to the
Contracting Officer.

(b) The Contractor shall prepare its invoice or request for contract
financing payment on the prescribed Government forms. Standard Forms Number
1034, Public Voucher for Purchases and Services other than Personal, shall be
used by contractors to show the amount claimed for reinbursenment. Standard
Form 1035, Public Voucher for Purchases and Services other than Persona
-Continuation Sheet, shall be used to furnish the necessary supporting detali
or additional information required by the Contracting Officer. The Contractor
may submt self-designed forms which contain the required information

(c)(1) The Contractor shall prepare a contract |level invoice or request
for contract financing paynment in accordance with the invoice preparation
instructions identified as a separate attachment in Section J of the contract.
If contract work is authorized by individual work assignments, the invoice or
request for contract financing payment shall also include a sunmary of the
current and cunul ative amounts clai med by cost elenment for each work
assignment and for the contract total, as well as any supporting data for each
wor k assignnment as identified in the instructions.

(2) The invoice or request for contract financing payment shall include
current and cunul ative charges by major cost element such as direct | abor,
overhead, travel, equipment, and other direct costs. For current costs, each
maj or cost el ement shall include the appropriate supporting schedule
identified in the invoice preparation instructions. Cunulative charges
represent the net sum of current charges by cost elenment for the contract
peri od.

(d) (1) The charges for subcontracts shall be further detailed in a
supporting schedul e showing the maj or cost elements for each subcontract.

(d)(2) On a case-by-case basis, when needed to verify the reasonabl eness
of subcontractor costs, the Contracting Officer may require that the
contractor obtain fromthe subcontractor cost information in the detail set
forth in (c)(2). This information should be obtained through a means which
mai nt ai ns subcontractor confidentiality (for exanple, via sealed envel opes),
if the subcontractor expresses CBI concerns.

(e) Invoices or requests for contract financing payment nust clearly
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indicate the period of performance for which payment is requested. Separate
invoices or requests for contract financing payment are required for charges
applicable to the basic contract and each option period.

(f)(1) Notwithstanding the provisions of the clause of this contract at
FAR 52.216-7, All owable Cost and Payment, invoices or requests for contract
financi ng payment shall be submtted once per nonth unless there has been a
demonstrated need and Contracting Officer approval for more frequent billings.
When subm tted on a nmonthly basis, the period covered by invoices or requests
for contractor financing payments shall be the same as the period for nmonthly
progress reports required under this contract.

(2) If the Contracting Officer allows subm ssions nore frequently than
mont hly, one subm ttal each month shall have the same endi ng period of
performance as the nonthly progress report.

(3) Where cunul ative amounts on the nmonthly progress report differ from
the aggregate ampunts claimed in the invoice(s) or request(s) for contract
financi ng payments covering the same period, the contractor shall provide a
reconciliation of the difference as part of the payment request.

G.4 FAR CONTRACT RESERVES (EP 52.232-130) (AUG 1991)

The Contracting Officer has determ ned that a reserve is necessary for this
contract to protect the Government's interest. The ampunt of the reserve shall
not exceed 15% of the negotiated fee or $100,000. After payment of 85% of the
fixed fee on a cost-plus-fixed-fee contract or 85% of the base fee on a
cost-plus-award-fee contract, further payment of such fee shall be withheld
until this reserve is established.

G.5 METHOD OF PAYMENT (EP 52.232-220) (APR 1984)

(a) Payments under this contract will be made either by check or by wire
transfer through the Treasury Financial Communications System at the option of
t he Government.

(b) The Contractor shall forward the following information in witing to the
paying office designated in this contract not |later than 7 days after receipt
of notice of award.

(1) Full name (where practicable), title, phone nunmber, and conplete
mai | i ng address of responsible official(s), (i) to whom check payments are to
be sent, and (ii) who may be contacted concerning the bank account information
requested bel ow.

(2) The followi ng bank account information required to acconplish wire
transfers:
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(i) Name, address, and tel egraphic abbreviation of the receiving
financial institution.

(ii) Receiving financial institution's 9-digit American Bankers
Associ ation (ABA) identifying nunmber for routing transfer of funds. (Provide
this number only if the receiving financial institution has access to the
Federal Reserve Communi cations System)

(iii) Recipient's name and account number at the receiving
financial institution to be credited with the funds.

(iv) If the receiving financial institution does not have access
to the Federal Reserve Conmmunications System provide the name of the
correspondent financial institution through which the receiving financial
institution receives electronic funds transfer messages. If a correspondent
financial institution is specified, also provide

(A) Address and tel egraphic abbreviation of the correspondent
financial institution.

(B) The correspondent financial institution's 9- digit ABA
identifying number for routing transfer of funds.

(c) Any changes to the information furnished under paragraph (b) of this
clause shall be furnished to the paying office in witing at |east 30 days
before the effective date of the change. It is the contractor's
responsibility to furnish these changes pronptly to avoid payments to
erroneous addresses or bank accounts.

(d) The docunment furnishing the information required in paragraphs (b) and
(c) must be dated and contain the signature, title, and tel ephone number of
the Contractor official authorized to provide it, as well as the Contractor's
name and contract numnber.

(e) If this contract is assigned, the Contractor shall ensure that the
information required above is submtted by the assignee to the paying office
designated in the contract.

G.6 INDIRECT COSTS (EPAAR 1552.242-70) (APR 1984) DEVIATION

(a) I'n accordance with paragraph (d) of the "Allowable Cost and Payment”
clause, the final indirect cost rates applicable to this contract shall be
establ i shed between the Contractor and the appropriate Government
representative (EPA, other Government agency, or auditor), as provided by FAR
42.703-1(a). EPA's procedures require a Contracting Officer determ nation of
indirect cost rates for its contracts. In those cases where EPA is the
cogni zant agency (see FAR 42.705-1), the final rate proposal shall be
subm tted to the cognizant audit activity and to the followi ng
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Envi ronnental Protection Agency

Chi ef, Cost and Rate Negotiation Service Center
Of fice of Acquisition Management (3802R)

Ariel Rios Building

1200 Pennsyl vani a Avenue, N. W

Washi ngton, D. C. 20460

The Contractor shall also follow the notification and cost impact procedures
prescribed in paragraph (b) bel ow.

Where EPA is not the cognizant agency, the final rate proposal shall be
submtted to the above-cited address, to the cognizant audit agency, and to
the designated Contracting Officer of the cognizant agency. Upon
establishment of the final indirect cost rates, the Contractor shall submt an
executed Certificate of Current Cost or Pricing Data (see FAR 15.406-2)
applicable to the data furnished in connection with the final rates to the
cogni zant audit agency. The final rates shall be contained in a witten
under st andi ng bet ween the Contractor and the appropriate Government
representative. Pursuant to the "All owabl e Cost and Payment" cl ause, the
al l owabl e indirect costs under this contract shall be obtained by applying the
final agreed upon rate(s) to the appropriate bases.

(b) Until final annual indirect cost rates are established for any period,
the Government shall reinmburse the Contractor at billing rates established by
the appropriate Government representative in accordance with FAR 42. 704, by
means of a separate indirect cost rate agreement or a contract modification
subject to adjustment when the final rates are established. The established
billing rates are currently as follows:

Cost Center
Peri od

Rat e

Base

These billing rates may be prospectively or retroactively revised by nmutua
agreement, at the request of either the Government or the Contractor, to
prevent substantial overpayment or underpaynment.

(1) For any retroactive indirect cost rate adjustments (i.e.,indirect
costs already billed), including final indirect cost rate adjustnents, the
Contractor shall provide to the Cost Policy and Rate Negotiation Section, with
copies to the current EPA Contracting Officers of active contracts, a cost
i mpact statement showing the effect of the indirect cost rate changes for each
contract. This statenment shall conmpare the cost billed to the cost the
Contractor proposes to bill.
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(2) For prospective indirect cost rate adjustments only, the Contractor
shall notify the current EPA Contracting Officers of the new proposed rates
when it proposes rates to the Cost Policy and Rate Negotiation Section.

(3) For either prospective or retroactive indirect cost rate
adj ustments, the Contractor shall provide the Cost Policy and Rate Negotiation
Section with the nanmes of the current EPA Contracting Officers for the
affected contracts.

(c) Notwithstanding the provisions of paragraphs (a) and (b) above, ceilings

are hereby established on indirect costs reinmbursable under this contract.
The Government shall not be obligated to pay the Contractor any additiona
ampunt on account of indirect costs in excess of the ceiling rates listed
bel ow:

Cost Center

Peri od

Rat e
Base

The ceiling rates specified above are applicable fromthe effective date of
the contract through the end of the period of performance including any option
peri ods.

G.7 CONTRACT ADMINISTRATION REPRESENTATIVES (EP 52.242-100) (AUG 1984)

Project Officer(s) for this contract:

Project Officer

TO BE | DENTI FI ED AT TI ME OF CONTRACT AWARD
Contract Specialist(s) responsible for admnistering this contract:

Adm nistrative Contracting Officer

TO BE | DENTI FI ED AT TI ME OF CONTRACT AWARD

G.8 SUBCONTRACT CONSENT (EP 52.244-100) (APR 1984)

The Contractor shall submt the information required by the "Subcontracts,"

clause to the Contracting Officer and assigned Project Officer. The
Contracting Officer will provide witten notice to the Contractor of his
deci si on.
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Consent is given to issue the follow ng subcontracts:

G.9 GOVERNMENT-FURNISHED DATA (EPAAR 1552.245-71) (APR 1984)

(a) The Government shall deliver to the Contractor the Governnent-furnished
data described in the contract. If the data, suitable for its intended use
is not delivered to the Contractor, the Contracting Officer shall equitably
adj ust affected provisions of this contract in accordance with the "Changes”
cl ause when:

(1) The Contractor submts a timely witten request for an equitable
adj ust ment ; and

(2) The facts warrant an equitable adjustment.
(b) Title to Governnent-furnished data shall remain in the Governnent.

(c) The Contractor shall use the Government-furnished data only in
connection with this contract.

(d) The data will be furnished to the Contractor as specified in the Work
Assi gnnments.

G.10 GOVERNMENT PROPERTY (EPAAR 1552.245-73) (OCT 2000) DEVIATION

(a) The contractor shall not fabricate or acquire, on behalf of the
Government, either directly or indirectly through a subcontract, any item of
property without written approval fromthe Contracting officer

(b) In accordance with paragraph (a) above, the contractor is authorized to
acquire and/or fabricate the equi pment |isted below for use in the performnce
of this contract. The equi pment is subject to the provisions of the
“Government Property” clause

NONE

(c) The Government will provide the following item(s) of Government
property to the contractor for use in the performance of this contract. This
property shall be used and mai ntained by the contractor in accordance with the
provi sions of the “Governnment Property” clause

NONE

(d) The “EPA Contract Property Adm nistration Requirements” provided bel ow
apply to this contract.
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U.S. Environmental Protection Agency
Property Administration Requirements (PAR)

1. PURPOSE. This document sets forth the requirements for Environnmental
Protection Agency (EPA) contractors in the performance of their Government
property managenment responsibilities under contracts with EPA. These

requi rements supplenment those contained in the Government property clause(s)
in this contract, and part 45 of the Federal Acquisition Regulation (FAR).

2. DELEGATION OF CONTRACT PROPERTY ADMINISTRATION. EPA has del egated much of
its contract property management oversight to the Defense Contract Management
Command (DCMC). Shortly after award of a contract, the EPA contracting officer
(CO) del egates the functions of property adm nistration and plant cl earance
(di sposal) for the contract to DCMC. Upon acceptance of that del egati on, DCMC
will provide notification to the contractor, identifying the assigned property
adm ni strator (PA) and plant clearance officer (PLCO). If the contract is not
del egated to DCMC for adm nistration, any reference to PA and PLCO throughout
this document shall be construed to nmean CO. The DCMC PA is available to the
contractor for assistance in all matters of property adm nistration

Not wi t hst andi ng the del egation, as necessary, the contractor may contact their
EPA CO. In the event of disagreement between the contractor and the DCMC PA,
the contractor should seek resolution fromthe CO. Unless otherw se directed
in the contract, or this document, all originals of witten information or
reports, except direct correspondence between the contractor and the DCMC PA,
relative to Governnment property, should be forwarded to the adm nistrative CO
assigned to this contract.

3. REQUESTS FOR GOVERNMENT PROPERTY.

a. In accordance with FAR 45.102, the contractor shall furnish al
property required for perform ng Government contracts. If a contractor
bel i eves that Governnent facilities are required for performance of the
contract, the contractor shall submt a witten request to the CO. At a
m ni mum the request shall contain the followi ng elements:

1. Contract number for which the facilities are required

2. An item(s) description, quantity and esti mated cost.

3. Certification that no like contractor facilities exist which could
be utilized.

4. A detailed description of the task-related purpose of the
facilities.

5. Expl anation of negative impact if facilities are not provided by
the Government.
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6. |f applicable, recommend the exception under FAR 45.302-1(a) or
any applicable EPA class deviation (available upon request), and provide any
ot her information which would support the furnishing of facilities, including
contractor-acquired property (CAP).

7. Except when the request is for material, a |ease versus purchase
anal ysis shall be furnished with the request to acquire property on behal f of
t he Government.

The contractor may not proceed with acquisition of facilities on behalf of the
Government until receipt of written authorization from the EPA CO.

4. TRANSFER OF GOVERNMENT PROPERTY. When the contractor receives Governnent -
furni shed property (GFP), the contractor should receive, fromthe transferor
(either EPA or another contractor) all of the applicable data el ements
(Attachment 1 of this clause) needed to maintain the required records. If this
information is not provided at the time of receipt of the property, the
contractor shall request it fromthe EPA CO. The COwill attenpt to obtain the
data from the previous property holder, or, if data does not exist, wil

assist the current property holder in estimating the elenments. Prior to
signing an acceptance docunent for the property, the receiving contractor
shoul d perform a conplete inventory of the property. Responsibility, as well
as accountability, passes with the signed acceptance.

VWhen, at the written direction of the EPA CO, the contractor transfers GFP to
anot her contractor, or another Agency, the contractor shall provide the
applicable data elenents (Attachment 1 of this clause). Upon return of the
property to EPA, the same data must be provided by the contractor to the EPA
CO.

5. RECORDS OF GOVERNMENT PROPERTY.

a. In accordance with FAR 45.505 and 45.505-1, the contractor shall
establi sh and mai ntain adequate property records for all Government property,
regardl ess of value, including property provided to and in the possession of a
subcontractor. Material (supplies) provided by the Government or acquired by
the contractor and billed as a direct charge to the Government is Governnment
property and records nust be established as such.

b. The contractor shall establish and maintain the official Governnment
property record. (If the contract contains the FAR Clause 52.245-1, the
Government will maintain the official Government property records.) Such
records shall contain the applicable data elements (Attachment 1 of this
clause) for all items of Government property regardless of cost.

c. The Contractor shall identify all Superfund property and designate it
as such both on the item and on the official Government property record. If it
is not practicable to tag the item the contractor shall write the I D number
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on a tag, card or other entity that may be kept with the itemor in a file.

d. Support docunentation used for posting entries to the property record
shall provide conmplete, current and auditabl e data. Entries shall be posted
to the record in a timely manner foll owi ng an action

e. For Government vehicles, in addition to the data elements required by
EPA, the contractor shall also comply with the General Services Adm nistration
(GSA) and Departnment of Energy (DOE) record and report requirenments supplied
with all EPA provided motor vehicles. If the above requirements were not
provided with the vehicle, the contractor shall notify the EPA CO

f. When Government property is disclosed to be in the possession or
control of the contractor but not provided under any contract, the contractor
shall record and report the property in accordance with FAR 45.502(f) and (h).

6. INVENTORIES OF GOVERNMENT PROPERTY. The contractor shall conduct a conplete
physical inventory of EPA property at |east once per year, unless otherwise
directed by the PA. Reconciliation shall be conpleted within 30 cal endar days
of inventory conpletion. The contractor shall report the results of the

i nventory, including any discrepancies, to the DCMC PA upon conpl etion of the
reconciliation. The contractor's records shall indicate the conpletion date
of the inventory.

See section 9 herein, Contract Closeout, for information on final inventories

7. REPORTS OF GOVERNMENT PROPERTY. |n accordance with FAR 45.505-14, EPA
requires an annual summary report, for each contract, by contract number, of
Government property in the contractor's possession as of Septenber 30 each
year .

a. For each classification listed in FAR 45.505-14(a), except materi al
the contractor shall provide the total acquisition cost and total quantity. If
there are zero items in a classification, or if there is an ending bal ance of
zero, the classification nmust be listed with zeros in the quantity and
acqui sition cost col umms.

b. For material, the contractor shall provide the total acquisition cost
only.

c. Property classified as facilities, special tooling, special test
equi pment, and agency peculiar must be reported on two separate lines. The

first line shall include the total acquisition cost and quantity of all itens
or systems with a unit acquisition cost of $25,000 or nmore. The second |ine
shall include the total acquisition cost and quantity of all items with a unit

acqui sition cost of |less than $25, 000
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d. For items conprising a system which is defined as “~“a group of
interacting itenms functioning as a conmplex whole,'' the contractor may
mai ntain the record as a system noting all conponents of the system under the
mai n conponent or maintain individual records for each item However, for the
annual report of Governnment property the components must be reported as a
system with one total dollar amount for the system if that systemtotal is
$25, 000 or nore.

e. The reports are to be received at EPA and DCMC no | ater than October
31 of each year.

f. Distribution shall be as follows:
Original to: EPA CO
1 copy: DCMC PA

g. EPA Contractors are required to comply with GSA's and DOE's specia
reporting requirenments for motor vehicles. A statement of these requirements
will be provided by the EPA Facility Managenent and Services Division (FMSD)
concurrent with receipt of each vehicle

h. The contractor shall provide detailed reports on an as-needed basi s,
as may be requested by the CO or the PA

8. DISPOSITION OF GOVERNMENT PROPERTY. The disposition process is conmposed of
three distinct phases: identification of excess property, reporting of excess
property, and final disposition.

a. ldentification of Excess Property. The disposition process begins
with the contractor identifying Government property that is excess to its
contract. Effective contractor property control systems provide for disclosing
excesses as they occur. Once inactive Government property has been determ ned
to be excess to the contract to which it is accountable, it nust be screened
agai nst the contractor's other EPA contracts for further use. If the property
may be reutilized, the contractor shall notify the COin witing. Government
property will be transferred to other contracts only when the COs on both the
current contract and the receiving contract authorize such a transfer in
writing.

b. Reporting Excess Government Property. Excess Governnment property
shall be reported in accordance with FAR Subpart 45.6. Inventory schedules A-E
(SF Forms 1426-1434) provide the format for reporting of excess Government
property. Instructions for conmpleting the fornms are |ocated at FAR 45.606-5
and sanmpl es may be found in FAR 53.301-1426 thru 1434. Inventory schedul es
shall be forwarded to the DCMC PLCO with a copy to the EPA CO. The cover
letter, which acconpanies the inventory schedul es, must include the EPA CO s
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name, address and tel ephone number. Inventory schedul es must also contain

a notification if the property is Superfund property. If the property is
Superfund property, the contractor must also promnently include the foll ow ng
| anguage on the inventory schedul e: “Note to PLCO: Reimbursement to the EPA
Superfund is required.” \When requested, by the PLCO or the CO, the contractor
will provide the fair market value for those itens requested

c. Disposition Instructions.

1. If directed in wwiting by the EPA CO, the contractor will retain
all or part of the excess Government property under the current contract for
possi ble future requirenments. The contractor shall request, fromthe PLCO
wi t hdrawal from the inventory schedule of those itenms to be retained.

2. If directed in witing by the EPA CO, the contractor shal
transfer the property to another EPA contractor. The contractor will transfer
the property by shipping it in accordance with the instructions provided by
the CO. The contractor shall request, fromthe PLCO, withdrawal fromthe
inventory schedule of those items to be transferred. Further, the contractor
shall notify the CO when the transfer is conplete.

3. If directed in witing by the EPA CO, the contractor shal
transfer the property to EPA. The contractor shall ship/deliver the property
in accordance with the instructions provided by the CO. The contractor wil
request, fromthe PLCO, withdrawal fromthe inventory schedule of those itens
to be transferred to EPA. Further, the contractor shall notify the CO when the
transfer is conplete.

4. The contractor will ship the property elsewhere if directed, in
writing, by the PLCO

5. The PLCO will either conduct the sale or instruct the contractor
to conduct a sale of surplus property. The contractor will allow prospective
bi dders access to property offered for sale.

6. Property abandoned by the PLCO on the contractor's site nust be
di sposed of in a manner that does not endanger the health and safety of the
public.

7. To effect transfer of accountability, the contractor shall provide
the recipient of the property with the applicable data elements set forth in
Attachment 1 of this clause. The contractor shall also obtain either a signed
receipt fromthe recipient, or proof of shipment. The contractor shall update
the official Government property record to indicate the disposition of the
item and to close the record.

9. CONTRACT CLOSEOUT. The contractor shall conplete a physical inventory of
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all Government property at contract conpletion and the results, including any
di screpancies, shall be reported to the DCMC PA. In the case of a term nated
contract, the contractor shall comply with the inventory requirements set
forth in the applicable term nation clause. The results of the inventory, as
well as a detailed inventory listing, nust be forwarded to the CO. For

term nated contracts, the contractor will conduct and report the

inventory results as directed by the CO

However, in order to expedite the disposal process, contractors may be
required to, or may elect to submt to the CO, an inventory schedule for

di sposal purposes up to six (6) months prior to contract conpletion. If such
an inventory schedule is prepared, the contractor nmust indicate the earliest
date that each item may be di sposed.

The contractor shall update all property records to show di sposal action. The
contractor shall notify the DCMC PA, in writing, when all work has been

conmpl eted under the contract and all Government property accountable to the
contract has been disposed.

Attachnment 1

REQUIRED DATA ELEMENTS. \here applicable (all elements are not applicable to
material) the contractor is required to maintain, at a mnimm the
information related to the following data el ements for EPA Gover nnent
property:

Contractor ldentification/ Tag Number;
Descri ption;

Manuf act urer;

Model ;

Serial Nunmber;

Acqui sition Date;

Dat e received;

Acqui sition Cost?*;

Acqui sition Document Number;
Locati on;

Contract Nunber;

Account Number (if supplied);
Superfund (Yes/ No);

I nventory Performance Dat e;
Di sposition Date.

* Acquisition cost shall include the price of the item plus all taxes,
transportation and installation charges allocable to that item

NOTE: For itenms conprising a system which is defined as, “a group of
interacting items functioning as a conplex whole,” the contractor nmay maintain
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the record as a system noting all conponents of the system under the main
component or maintain individual records for each item However, for the
Annual Report of Government Property, the conponents must be reported as a
system with one total dollar amount for the system if that systemtotal is
$25, 000 or nore.

G.1l1 DESIGNATION OF PROPERTY ADMINISTRATOR (EP 52.245-140) (SEP 1994)
The contract property adm nistrator

Def ense Contract Management Agency (DCMA)

is the Contracting Officer's designated representative on property matters.
The Contractor shall furnish all required information on property to the
property adm nistrator.

G.12 ANNUAL SUMMARY REPORT FORMAT (RTP-G-4)
The EPA form "Report of Government-Owned/ Contractor-Held Property" can be

found on the internet at: http://ww. epa. gov/oam rtp_cmd under the heading
"Forms."
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 OBTAINING ACCESS OF PROPRIETARY INFORMATION
OBTAINING ACCESS TO PROPRIETARY INFORMATION

(a) When a contractor requires proprietary information from others to
perform a Government contract and can use the leverage of the contract to
obtain it, the contractor may gain an unfair competitive advantage unless
restrictions are imposed. These restrictions protect the information and
encourage companies to provide it when necessary for contract performance.
They are not intended to protect information--

(1) Furnished voluntarily without limitations on its use; or

(2) Available to the Government or contractor from other sources without
restriction.

(b) A contractor that gains access to proprietary information of other
companies in performing advisory and assistance services for the Government
must agree with the other companies to protect their information from
unauthorized use or disclosure for as long as it remains proprietary and
refrain from using the information for any purpose other than that for which
it was furnished. The contractor shall obtain and provide copies of these
agreements to the contracting officer who shall ensure that they are
properly executed.

[Source: FAR 9.505-4]

H.2 DISPLAY OF EPA OFFICE OF INSPECTOR GENERAL HOTLINE POSTER (EPAAR
1552.203-71) (OCT 2000)

(a) For EPA contracts valued at $1, 000,000 or more including all contract
options, the contractor shall prom nently display EPA Office of Inspector
General Hotline posters in contractor facilities where the work is performed
under the contract.

(b) Office of Inspector General hotline posters may be obtained fromthe
EPA Office of Inspector General, ATTN: O G Hotline (2443), 1200 Pennsylvania
Avenue, NW MWashington, DC 20460, or by calling (202) 260-5113.

(c) The Contractor need not comply with paragraph (a) of this clause if

it has established a mechanism such as a hotline, by which enmpl oyees may
report suspected instances of improper conduct, and provided instructions
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that encourage enmpl oyees to make such reports.

H.3 PRINTING (EPAAR 1552.208-70) (OCT 2000)

(a) Definitions.

“Printing” is the process of conposition, plate making, presswork,
bi nding and m croform or the end items produced by such processes and
equi pment. Printing services include newsletter production and periodicals
whi ch are prohibited under EPA contracts.

“Composition” applies to the setting of type by hot-metal casting, photo
typesetting, or electronic character generating devices for the purpose of
produci ng camera copy, hegatives, a plate or imge to be used in the
production of printing or mcroform

“Camera copy” (or “canera-ready copy”) is a final document
suitable for printing/duplication

“Desktop Publishing” is a method of composition using computers with the
final output or generation of camera copy done by a color inkjet or color
| aser printer. This is not considered “printing.” However, if the output
from desktop publishing is being sent to a typesetting device (i.e.
Linotronic) with camera copy being produced in either paper or negative
format, these services are considered “printing”.

“Mcroform’ is any product produced in a miniaturized i mge format, for
mass or general distribution and as a substitute for conventionally printed
material. M croform services are classified as printing services and
includes microfiche and mcrofilm The contractor may nmake up to two sets of
m croformfiles for archival purposes at the end of the contract period of
per for mance.

“Duplication” means the making of copies on photocopy machi nes enpl oyi ng
el ectrostatic, thermal, or other processes without using an internmediary
such as a negative or plate.

“Requi rement” means an individual photocopying task. (There may be
mul tiple requirements under a Work Assignment or Delivery Order. Each
requi rement woul d be subject to the photocopying limtation of 5,000 copies
of one page or 25,000 copies of multiple pages in the aggregate per
requi renent).

(b) Prohibition.

The contractor shall not engage in, nor subcontract for, any printing in
connection with the performance of work under this contract. Duplication of
more than 5,000 copies of one page or more than 25,000 copies of multiple
pages in the aggregate per requirement constitutes printing. The intent of
the limtation is not to allow the duplication of final documents for use by
the Agency. In compliance with EPA Order 2200.4a, EPA Publication Review
Procedure, the Office of Communi cations, Education, and Media Relations is
responsi ble for the review of materials generated under a contract published
or issued by the Agency under a contract intended for release to the public.
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(c) Affirmative Requirements.
(1) Unless otherwise directed by the contracting officer, the
contractor shall use doubl e-sided copying to produce any progress report,
draft report or final report.

(2) Unless otherwise directed by the contracting officer, the
contractor shall use recycled paper for reports delivered to the Agency
whi ch meet the m nimum content standards for paper and paper products as set
forth in EPA's Web site for the Conprehensive Procurement Guidelines at:
http://www. epa. gov/cpg/.

(d) Permitted Contractor Activities.

(1) The prohibitions contained in paragraph (b) do not preclude
writing, editing, or preparing manuscript copy, or preparing related
illustrative material to a final document (camera-ready copy) using desktop
publ i shing.

(2) The contractor may perform a requirenment involving the duplication
of less than 5,000 copies of only one page, or |less than 25,000 copies of
mul ti pl e pages in the aggregate, using one color (black), so |ong as such
pages do not exceed the maxi mum i mage size of 10\3/4\ by 14\1/4\ inches, or
11 by 17 paper stock. Duplication services below these threshol ds are not
considered printing. If performance of the contract will require duplication
in excess of these limts, contractors must inmmediately notify the
contracting
officer in witing. EPA may then seek a waiver fromthe Joint Conmittee on
Printing, U S. Congress. The intent of the limtation is to allow
“‘incidental'' duplication (drafts, proofs) under a contract. The intent of
the limtation is not to allow the duplication of copies of final documents
for use by the Agency or as distributed as instructed by the Agency.

(3) The contractor may perform a requirement involving the multi-color
duplication of no nore than 100 pages in the aggregate using col or copier
technol ogy, so long as such pages do not exceed the maxi mum i mage size of
10\ 3/4\ by 14\ 1/4\ inches, or 11 by 17 paper stock. Duplication services
bel ow t hese threshol ds are not considered printing. If performance of the
contract will require duplication in excess of these |limts, contractors
must i nmedi ately notify the contracting officer in witing. EPA may then
seek a
wai ver from the Joint Commttee on Printing, U S. Congress.

(4) The contractor may perform the duplication of no nore than a tota
of 100 di skettes or CD-ROM s. Duplication services below these threshol ds
are not considered printing. If performance of the contract will require
duplication in excess of these |limts, contractors must inmediately notify
the contracting officer in witing. EPA may then seek a waiver fromthe
Joint Committee on Printing, U S. Congress.
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(e) Violations.

The contractor may not engage in, nor subcontract for, any printing in
connection with the performance of work under the contract. The cost of any
printing services in violation of this clause will be disallowed, or not
accepted by the Governnent.

(f) Flowdown Provision.

The contractor shall include in each subcontract which may involve a
requi rement for any printing/duplicating/copying a provision substantially
the same as this clause.

H.4 ORGANIZATIONAL CONFLICTS OF INTEREST (EPAAR 1552.209-71) (MAY 1994)
ALTERNATE I (MAY 1994)

(a) The Contractor warrants that, to the best of the Contractor's
knowl edge and belief, there are no relevant facts or circunmstances which
could give rise to an organizational conflict of interest, as defined in FAR
Subpart 9.5, or that the Contractor has disclosed all such rel evant
i nformation.

(b) Prior to commencenent of any work, the Contractor agrees to notify the
Contracting Officer immediately that, to the best of its know edge and
belief, no actual or potential conflict of interest exists or to identify to
the Contracting Officer any actual or potential conflict of interest the
firmmy have. In emergency situations, however, work may begin but
notification shall be made within five (5) working days.

(c) The Contractor agrees that if an actual or potential organizationa
conflict of interest is identified during performance, the Contractor wil
i mmedi ately make a full disclosure in writing to the Contracting Officer
This disclosure shall include a description of actions which the Contractor
has taken or proposes to take, after consultation with the Contracting
Officer, to avoid, mtigate, or neutralize the actual or potential conflict
of interest. The Contractor shall continue performance until notified by
the Contracting Officer of any contrary action to be taken

(d) Remedies - The EPA may term nate this contract for conveni ence, in
whole or in part, if it deens such term nation necessary to avoid an
organi zational conflict of interest. If the Contractor was aware of a
potential organizational conflict of interest prior to award or discovered
an actual or potential conflict after award and did not disclose it or
m srepresented relevant information to the Contracting Officer, the
Government may term nate the contract for default, debar the Contractor from
Government contracting, or pursue such other remedi es as may be permtted by
law or this contract.

(e) The Contractor agrees to insert in each subcontract or consultant
agreement placed hereunder provisions which shall conform substantially to
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the | anguage of this clause, including this paragraph, unless otherw se
aut hori zed by the Contracting Officer

H.5 NOTIFICATION OF CONFLICTS OF INTEREST REGARDING PERSONNEL (EPAAR
1552.209-73) (MAY 1994) ALTERNATE I (JUN 1994) DEVIATION

(a) In addition to the requirements of the contract clause entitled
"Organi zational Conflicts of Interest,” the follow ng provisions with regard
to empl oyee personnel perform ng under this contract shall apply until the
earlier of the following two dates: the term nation date of the affected
empl oyee(s) or the expiration date of the contract.

(b) The Contractor agrees to notify i mmediately the EPA Project Officer
and the Contracting Officer of (1) any actual or potential personal conflict
of interest with regard to any of its enployees working on or having access
to information regarding this contract, or (2) any such conflicts concerning
subcontractor enployees or consultants working on or having access to
information regarding this contract, when such conflicts have been reported
to the Contractor. A personal conflict of interest is defined as a
relationship of an enpl oyee, subcontractor enployee, or consultant with an
entity that may inpair the objectivity of the enployee, subcontractor
enpl oyee, or consultant in perform ng the contract work.

(c) The Contractor agrees to notify each Project Officer and Contracting
Officer prior to incurring costs for that enployee's work when an enpl oyee
may have a personal conflict of interest. In the event that the persona
conflict of interest does not become known until after performance on the
contract begins, the Contractor shall immediately notify the Contracting
Officer of the personal conflict of interest. The Contractor shall continue
performance of this contract until notified by the Contracting Officer of
the appropriate action to be taken.

(d) The Contractor agrees to insert in any subcontract or consultant
agreenment placed hereunder provisions which shall conform substantially to
the | anguage of this clause, including this paragraph (d), unless otherwise
aut hori zed by the Contracting Officer

H.6 LIMITATION OF FUTURE CONTRACTING (HEADQUARTERS SUPPORT) (EPAAR
1552.209-74) (MAR 1997) ALTERNATE V (MAY 1994)

(a) The parties to this contract agree that the Contractor will be
restricted in its future contracting in the manner descri bed bel ow. Except
as specifically provided in this clause, the Contractor shall be free to
compete for contracts on an equal basis with other companies.

(b) I'f the Contractor, under the terms of this contract, or through the
performance of work pursuant to this contract, is required to devel op
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specifications or statements of work and such specifications or statenments
of work are incorporated into an EPA solicitation, the Contractor shall be
ineligible to performthe work described in that solicitation as a prime
Contractor or subcontractor under an ensuing EPA contract.

(c) Once the Contractor receives a work assignment on an em ssion factor
or coverage of an emi ssion inventories for the pollutants currently
regul ated or contenpl ated for regulation; for exanple, volatile organic
compounds (VOCs), oxides of nitrogen (NO,), carbon monoxi de (CO),
particul ate matter (PMLO, PM2.5), ammonia, sulfur dioxide (SO), Lead (Pb),
gl obal warm ng gases and air toxics, the Contractor, during the life of this
contract, shall not contract with another entity that would present an
organi zational conflict of interest on the subject matter of the work
assignment (e.g., contracting with an industrial facility that could
potentially be manufacturing or processing the em ssion factor or em ssion
inventory.) unless otherw se authorized by the contracting officer.

(d) The Contractor agrees in advance that if any bids/proposals are
subm tted for any work that would require witten approval of the
Contracting Officer prior to entering into a contract subject to the
restrictions of this clause, then the bids/proposals are submtted at the
Contractor's own risk. Therefore, no claimshall be made against the
Government to recover bid/proposal costs as a direct cost whether the
request for authorization to enter into the contract is denied or approved.

(e) To the extent that the work under this contract requires access to
proprietary or confidential business or financial data of other conpanies,
and as long as such data remains proprietary or confidential, the Contractor
shall protect such data from unauthorized use and disclosure.

(f) The Contractor agrees to insert in each subcontract or consultant
agreement placed hereunder, except for subcontracts or consultant agreenents
for nondiscretionary technical or engineering services, including
treatability studies, well drilling, fence erecting, plumbing, utility
hookups, security guard services, or electrical services, provisions which
shall conform substantially to the | anguage of this clause, including this
paragraph (f), unless otherwi se authorized by the Contracting Officer. The
Contractor may request in writing that the Contracting Officer exenpt from
this clause a particular subcontract or consultant agreement for
nondi scretionary technical or engineering services not specifically listed
above, including |aboratory analysis. The Contracting Officer will review
and eval uate each request on a case-by-case basis before approving or
di sapproving the request.

(g) If the Contractor seeks an expedited decision regarding its initial
future contracting request, the Contractor may submt its request to both
the Contracting Officer and the next admi nistrative level within the
Contracting Officer's organization
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(h) A review process available to the Contractor when an adverse
determ nation is received shall consist of a request for reconsideration to
the Contracting Officer or a request for review submtted to the next
adm nistrative level within the Contracting Officer's organization. An
adverse determ nation resulting froma request for reconsideration by the
Contracting Officer will not preclude the Contractor fromrequesting a
review by the next adm nistrative |evel. Ei ther a request for review or a
request for reconsideration must be submtted to the appropriate |leve
within 30 cal endar days after receipt of the initial adverse determ nation

H.7 CONTRACTOR PERFORMANCE EVALUATIONS (EPAAR 1552.209-76) (MAY 19909)

The contracting officer shall conplete a Contractor Performance Report
(Report) within ninety (90) business days after the end of each 12 mont hs of
contract performance (interim Report) or after the |last 12 nonths (or |ess)
of contract performance (final Report) in accordance with EPAAR 1509. 170-5.
The contractor shall be evaluated based on the follow ng ratings and
performance categories:

Ratings: 0 = unsatisfactory,
1 poor,
2 = fair,
3 = good,
4 = excellent,
5 = outstanding.

Perf ormance Categori es:

Quality: Conpliance with contract requirements; accuracy of reports;
effecti veness of personnel; and technical excellence.

Rati ng

0--Contractor is not in compliance and is jeopardizing achi evement of
contract objectives

1--Maj or problenms have been encountered

2--Some problems have been encountered

3--Mnor inefficiencies/errors have been identified

4--Contractor is in compliance with contract requirements and/ or
delivers quality products/services

5--The contractor has denonstrated an outstandi ng performance |evel
that justifies adding a point to the score. It is expected that

this rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as
“Excel lent.”

Cost Control: Record of forecasting and controlling target costs; current,
accurate and conplete billings; relationship of negotiated costs to actuals;
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cost efficiencies.
Rati ng

0--Contractor
1--Contractor

i unabl e to manage costs effectively

i
2--Contractor i

i

i

having major difficulty managi ng costs effectively

havi ng some probl enms managi ng costs effectively

3--Contractor usual ly effective in managi ng costs

4--Contractor is effective in managi ng costs and submts current,
accurate, and conplete billings

5--The contractor has denonstrated an outstandi ng performance | eve
that justifies adding a point to the score. It is expected that

n n n n

this rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as
“Excel lent.”

Timeliness of Performance: Met interimmlestones; reliability; responsive
to technical direction; conmpleted on time, including wrap-up and contract
adm ni stration; met delivery schedules; no |iquidated damages assessed.

Rati ng

0--Contractor delays are jeopardizing performance of contract

obj ectives

1--Contractor is having major difficulty nmeeting m |l estones and
delivery schedul e

2--Contractor is having some problems meeting m | estones and delivery
schedul e

3--Contractor is usually effective in meeting m|estones and delivery
schedul e

4--Contractor is effective in nmeeting mlestones and delivery schedul e

5--The contractor has denonstrated an outstanding performance | evel
that justifies adding a point to the score. It is expected that
this rating will be used in those circunmstances when contractor
performance clearly exceeds the performance | evel described as
“Excel l ent.”

Busi ness Rel ations: Effective management, including subcontracts;
reasonabl e/ cooperative behavior; responsive to contract requirements;
notification of problems; flexibility; pro-active versus reactive; effective
smal | /smal | di sadvant age busi ness subcontracting program

Rati ng

0--Response to inquiries, technical/service/adm nistrative issues is
not effective

1--Response to inquiries, technical/service/adm nistrative issues is
mar gi nally effective
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2--Response to inquiries, technical/service/adm nistrative issues is
somewhat effective

3--Response to inquiries, technical/service/adm nistrative issues is
usual ly effective

4--Response to inquiries, technical/service/adm nistrative issues is
effective

5--The contractor has denonstrated an outstandi ng performance | eve

that justifies adding a point to the score. It is expected that this

rating will be used in those circumstances when contractor
performance clearly exceeds the performance | evel described as
“Excel lent.”
(a) The contracting officer shall initiate the process for completing

interim Reports within five (5) business days after the end of each 12
mont hs of contract performance by requesting the project officer to evaluate
contractor performance for the interim Report. In addition, the contracting
officer shall initiate the process for completing final Reports within five
(5) business days after the last 12 months (or | ess) of contract performance
by requesting the project officer to evaluate contractor performance for the
final Report. The final Report shall cover the last 12 months (or |ess) of
contract performance. Wthin thirty (30) business days after the project
officer receives a request fromthe contracting officer to conplete an

eval uation, the project officer shall

(1) Conplete a description of the contract requirenments;
(2) Evaluate contractor performance and assign a rating for quality,
cost control, and tineliness of performance categories (including a

narrative for each rating);

(3) Provide any information regardi ng subcontracts, key personnel, and
customer satisfaction;

(4) Assign a recomended rating for the business relations performance
category (including a narrative for the rating); and

(5) Provide additional information appropriate for the evaluation or
future eval uations.

(b) The contracting officer shall:

(1) Ensure the accuracy of the project officer's evaluation by
verifying that the information in the contract file corresponds with the
desi gnated project officer's ratings;

(2) Assign a rating for the business relations performance category

(including a narrative for the rating);
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(3) Concur with or revise the project officer's ratings after
consultation with the project officer;

(4) Provide any additional information concerning the quality, cost
control, and timeliness of performance categories if deemed appropriate for
the evaluation or future evaluations (if any), and provide any information
regardi ng subcontracts, key personnel, and custonmer satisfaction; and

(5) Forward the Report to the contractor within ten (10) business days
after the contracting officer receives the project officer's evaluation

(c) The contractor shall be granted thirty (30) business days fromthe
date of the contractor's receipt of the Report to review and provide a
response to the contracting officer regarding the contents of the Report.
The contractor shall:

(1) Review the Report;

(2) Provide a response (if any) to the contracting officer on company
|l etter head or electronically;

(3) Conplete contractor representation information; and

(4) Forward the Report to the contracting officer within the
designated thirty (30) business days.

(d) The contractor's response to the Report may include witten comments,
rebuttal s (disagreements), or additional information. If the contractor does
not respond to the Report within the designated thirty (30) business days,
the specified ratings in the Report are deemed appropriate for the
evaluation period. In this instance, the contracting officer shall conplete
the Agency review and sign the Report within three (3) business days after
expiration of the specified 30 business days.

(e) If the contractor submts comments, rebuttals (disagreements), or
additional information to the contracting officer which contests the
ratings, the contracting officer, in consultation with the project officer,
shall initially try to resolve the disagreenment(s) with the contractor

(f) If the disagreement(s) is (are) not resolved between the contractor
and the contracting officer, the contracting officer shall provide a written
recommendation to one | evel above the contracting officer for resolution as
promptly as possible, but no later than five (5) business days after the
contracting officer is made aware that the disagreement(s) has (have) not
been resolved with the contractor. The individual who is one |evel above the
contracting officer shall

(1) Review the contracting officer's witten recommendati on; and
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(2) Provide a written determ nation to the contracting officer for
summary ratings (ultimte conclusion for ratings pertaining to the
performance period being evaluated) within five (5) business days after the
i ndi vi dual one | evel above the contracting officer receives the contracting
officer's witten recommendati on

(g) If the disagreement is resolved, the contracting officer shal
compl ete the Agency review and sign the Report within three (3) business
days after consultation

(h) The contracting officer shall complete the Agency review and sign the
Report within three (3) business days after the contracting officer receives
a witten determ nation for summary ratings fromone | evel above the
contracting officer.

(i) An interimor final Report is considered conpleted after the
contracting officer signs the Report. The contracting officer nust provide a
copy of conpleted Reports (interimand final) to the contractor within two
(2) business days after completion

H.8 OPTION TO EXTEND THE TERM OF THE CONTRACT--COST-TYPE CONTRACT (EPAAR
1552.217-71) (APR 1984) DEVIATION

The Government has the option to extend the term of this contract for four
(4) additional period(s) at any time up to sixty (60) days after the
expiration date, provided that the Government has given the Contractor
written notice sixty (60) days prior to exercising of such option. If nore
than 60 days remain in the contract period of performance, the Governnent,
wi thout prior written notification, may exercise this option by issuing a
contract modification. This prelimnary notification does not conmt the
Government to exercising the option. Use of an option will result in the
following contract modifications:

(a) The "Period of Performance" clause will be amended as follows to cover
the Base and Option Periods:

Peri od Start Date End Date
Option Period | 10/ 01/ 03 09/ 30/ 04
Option Period Il 10/ 01/ 04 09/ 30/ 05
Option Period |11 10/ 01/ 05 09/ 30/ 06
Option Period IV 10/ 01/ 06 09/ 30/ 07
(b) Paragraph (a) of the "Level of Effort" clause will be amended to

reflect a new and separate |level of effort of:
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Level of Effort

Peri od (Direct Labor Hours)
Option Period I 19, 500
Option Period |1 19, 500
Option Period |11 19, 500
Option Period IV 19, 500
(c) The "Estimted Cost and Fixed Fee" clause will be amended to reflect

increased estimated costs and fixed fees for each option period as follows:

Option Esti mat ed
Peri od Cost Fi xed Fee Tot a

H.9 MENTOR-PROTEGE PROGRAM (EPAAR 1552.219-70) (OCT 2000)

(a) The Contractor has been approved to participate in the EPA Mentor-
Prot ege program The purpose of the Programis to increase the participation
of small disadvantaged busi nesses (SDBs) as subcontractors, suppliers, and
ultimately as prime contractors; to establish a nutually beneficia
relationship with SDB's and EPA's | arge business prinme contractors (although
smal | businesses may participate as Mentors); to develop the technical and
corporate adm nistrative expertise of SDBs which will ultimately lead to
greater success in conpetition for contract opportunities; to pronote the
econom c stability of SDBs; and to aid in the achievement of goals for the
use of SDBs in subcontracting activities under EPA contracts.

(b) The Contractor shall submt an executed Mentor-Protege agreement to
the contracting officer, with a copy to the Office of Small and

Di sadvant aged Business Utilization or the Small Business Specialist, within
thirty (30) calendar days after the effective date of the contract. The
contracting officer will notify the Contractor within thirty (30) cal endar

days fromits subm ssion if the agreement is not accepted.

(c) The Contractor as a Mentor under the Program agrees to fulfill the
terms of its agreement(s) with the Protege firmis).

(d) If the Contractor or Protege firmis suspended or debarred while
perform ng under an approved Mentor-Protege agreenment, the Contractor shal
pronptly give notice of the suspension or debarnment to the Office of Smal
and Di sadvant aged Business Utilization and the contracting officer.

(e) Costs incurred by the Contractor in fulfilling their agreement(s)
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with the Protege firm(s) are not reinbursable on a direct basis under this
contract.

(f) I'n an attachment to Standard Form 294, Subcontracts Report for
I ndi vi dual Contracts, the Contractor shall report on the progress made under
their Mentor-Protege agreenment(s), providing:

(1) The nunber of agreements in effect; and

(2) The progress in achieving the devel opmental assistance objectives
under each agreenment, including whether the objectives of the agreement have
been met, problem areas encountered, and any other appropriate information.

H.10 SMALL DISADVANTAGED BUSINESS TARGETS (EPAAR 1552.219-73) (OCT 2000)

(a) In accordance with FAR 19.1202-4(a) and EPAAR 52.219-72, the
followi ng small di sadvantaged busi ness (SDB) participation targets proposed
by the contractor are hereby incorporated into and nmade part of the
contract:

Per cent age of
Total Contract
Val ue

NAI CS
Maj or Group

Contractor
Targets
Total Prinme
Contractor

Tar gets

I
I
| Dol | ars
I
I
I
(I'ncl udi ng |
I
I
|
I
I
I

joint venture
partners)

Tot al
Subcontractor
Targets

(b) The following specifically identified SDB(s) was (were) considered
under the Section M SDB participation evaluation factor or subfactor
(continue on separate sheet if more space is needed):

(1)
(2)
(3)
(4)
(5)

The contractor shall pronmptly notify the contracting officer of any
substitution of firms if the new firms are not SDB concerns.
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(c) In accordance with FAR 52.219-25, Small Di sadvantaged Busi ness
Partici pati on Program - Di sadvantaged Status and Reporting, the contractor
shall report on the participation of SDB concerns in the performance of the
contract no less than thirty (30) cal endar days prior to each annua
contractor performance evaluation [contracting officer may insert the dates
for each performance evaluation (i.e., every 12 nonths after the effective
date of contract)] or as otherwi se directed by the contracting officer

H.11 UTILIZATION OF RURAL AREA SMALL BUSINESS CONCERNS (EP 52.219-110) (APR
1990)

(a) (1) "Rural area small business concern,"” as used in this clause, means
a smal |l business concern that is |ocated and conducts its principa
operations in a rural geographic area (county or parish) listed in the Smal
Busi ness Adm nistration's Listing of Non-Metropolitan Rural Counties by
St ate.

(2) "Small business concern," as used in this clause, means a concern,
including its affiliates, that is independently owned and operated, not
dom nant in the field of operation in which it is bidding on government
contracts, and qualified as a small business under the criteria and size
standard in 13 CFR 121.

(b) It is the policy of the Environmental Protection Agency (EPA) that
rural area small business concerns shall have the maxi mum practicable
opportunity to participate in perform ng contracts awarded by EPA.

(c) The contractor shall use its best efforts to give rural area smal
busi ness concerns the opportunity to participate in the subcontracts it
awards to the fullest extent consistent with efficient performance of this
contract.

(d) The contractor shall incorporate the substance of this clause in any
subcontract that may provide for additional subcontracting opportunities.

H.12 UTILIZATION OF HISTORICALLY BLACK COLLEGES AND UNIVERSITIES (EP
52.219-115) (JUL 1991)

(a) It is the Policy of the Environmental Protection Agency that
hi storically black coll eges and universities shall have the maxi mum
practicabl e opportunity to participate in perform ng contracts awarded by
the Agency.

(b) The Contractor shall use its best efforts to give historically black

coll eges and universities the opportunity to participate in any subcontracts
awarded to the fullest extent consistent with efficient performance of this
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contract.

(c) The contractor shall incorporate the substance of this clause in any
subcontract which may provide for additional subcontracting opportunities.

H.13 INSURANCE LIABILITY TO THIRD PERSONS (EPAAR 1552.228-70) (OCT 2000)

(a) (1) Except as provided in subparagraph (2) below, the Contractor shal
provi de and mai ntain workers' compensation, enployer's liability,
comprehensive general liability (bodily injury), and conprehensive
automobile liability (bodily injury and property damage) insurance, and such
ot her insurance as the Contracting officer may require under this contract.

(2) The Contractor may, with the approval of the Contracting officer
mai ntain a self-insurance program provided that, with respect to workers'’
compensation, the Contractor is qualified pursuant to statutory authority.

(3) AlIl insurance required by this paragraph shall be in a form and
amount and for those periods as the Contracting officer may require or
approve and with insurers approved by the Contracting officer.

(b) The Contractor agrees to submt for the Contracting officer's
approval, to the extent and in the manner required by the Contracting
officer, any other insurance that is maintained by the Contractor in
connection with the performance of this contract and for which the
Contractor seeks reimbursement.

(c) The Contractor shall be reimbursed for that portion of the reasonable
cost of insurance allocable to this contract, and required or approved under
this clause, in accordance with its established cost accounting practices.

H.14 JINSURANCE COVERAGE (EP 52.228-100) (JUL 1993)

As provided in paragraph (a)(1l) of EPAAR 1552.228-70, "lnsurance Liability
to Third Persons", the Contractor shall maintain the m ni mum amounts of
liability insurance coverage set forth in FAR 28.307-2, unless otherwi se
required by the Contracting Officer

H.15 STATE AND LOCAL TAXES (EPAAR 1552.229-70) (NOV 1989)

In accordance with FAR 29. 303 and FAR 31.205-41, the Contractor or any
subcontractor under this contract shall not be reimursed for payment of any
State and | ocal taxes for which an exemption is available. The Contractor
is responsible for determ ning the availability of State and | ocal tax
exempti ons and obtai ning such exemptions, if available. The Contractor
shall include this clause, suitably modified to identify the parties, in al
subcontracts at any tier. The Contractor shall notify the Contracting
Officer if problems arise in obtaining a State and |ocal tax exenption. The
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contractor may seek a waiver by the Contracting Officer fromthis
requirement if the adm nistrative burden of seeking an exenption appears to
outwei gh the potential savings to the Governnment.

H.16 SCREENING BUSINESS INFORMATION FOR CLAIMS OF CONFIDENTIALITY (EPAAR
1552.235-70) (APR 1984)

(a) \Whenever collecting information under this contract, the Contractor
agrees to conmply with the follow ng requirements:

(1) If the Contractor collects information from public sources, such
as books, reports, journals, periodicals, public records, or other sources
that are available to the public without restriction, the Contractor shal
submt a |list of these sources to the appropriate programoffice at the tine
the information is initially submtted to EPA. The Contractor shal
identify the information according to source.

(2) If the Contractor collects information froma State or | oca
Government or from a Federal agency, the Contractor shall submt a |ist of
these sources to the appropriate programoffice at the time the information
is initially submtted to EPA. The Contractor shall identify the information
according to source.

(3) If the Contractor collects information directly from a busi ness or
froma source that represents a business or businesses, such as a trade
associ ation:

(i) Before asking for the information, the Contractor shal
identify itself, explain that it is perform ng contractual work for the
Envi ronmental Protection Agency, identify the information that it is seeking
to collect, explain what will be done with the information, and give the
foll owi ng notice:

(A) You may, if you desire, assert a business confidentiality
claimcovering part or all of the information. If you do assert a claim
the information will be disclosed by EPA only to the extent, and by means of
the procedures, set forth in 40 CFR Part 2, Subpart B.

(B) I'f no such claimis made at the time this information is
received by the Contractor, it may be made available to the public by the
Envi ronmental Protection Agency without further notice to you

(C) The Contractor shall, in accordance with FAR Part 9,
execute a written agreenment regarding the limtations of the use of this

informati on and forward a copy of the agreement to the Contracting Officer

(ii) Upon receiving the information, the Contractor shall make a
written notation that the notice set out above was given to the source, by
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whom, in what form and on what date.

(iii) At the time the Contractor initially submts the information
to the appropriate programoffice, the Contractor shall submt a |list of
these sources, identify the information according to source, and indicate
whet her the source made any confidentiality claimand the nature and extent
of the claim

(b) The Contractor shall keep all information collected from nonpublic
sources confidential in accordance with the clause in this contract entitled
"Treat ment of Confidential Business Information" as if it had been furnished
to the Contractor by EPA.

(c) The Contractor agrees to obtain the written consent of the Contracting
Officer, after a witten determ nati on by the appropriate program office,
prior to entering into any subcontract that will require the subcontractor
to collect information. The Contractor agrees to include this clause,

i ncluding this paragraph (c), and the clause entitled "Treatment of
Confidential Business Information" in all subcontracts awarded pursuant to
this contract that require the subcontractor to collect information.

H.17 TREATMENT OF CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-71)
(APR 1984)

(a) The Contracting Officer, after a written determ nation by the
appropriate program office, may disclose confidential business information
(CBl) to the Contractor necessary to carry out the work required under this
contract. The Contractor agrees to use the CBI only under the followi ng
conditions:

(1) The Contractor and Contractor's employees shall: (i) use the CB
only for the purposes of carrying out the work required by the contract;
(ii) not disclose the information to anyone other than properly cl eared EPA
enmpl oyees without the prior witten approval of the Assistant Genera
Counsel for Contracts and Information Law, and (iii) return to the
Contracting Officer all copies of the information, and any abstracts or
excerpts therefrom upon request by the Contracting Officer, whenever the
information is no |l onger required by the Contractor for the performance of
the work required by the contract, or upon conpletion of the contract.

(2) The Contractor shall obtain a witten agreement to honor the above
limtations fromeach of the Contractor's enployees who will have access to
the information before the enployee is all owed access.

(3) The Contractor agrees that these contract conditions concerning
t he use and di sclosure of CBI are included for the benefit of, and shall be
enforceabl e by, both EPA and any affected businesses having a proprietary
interest in the information.
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(4) The Contractor shall not use any CBlI supplied by EPA or obtained
during performance hereunder to conpete with any business to which the CBI
rel ates.

(b) The Contractor agrees to obtain the written consent of the CO, after a
written determ nation by the appropriate program office, prior to entering

into any subcontract that will involve the disclosure of CBlI by the
Contractor to the subcontractor. The Contractor agrees to include this
clause, including this paragraph (b), in all subcontracts awarded pursuant

to this contract that require the furnishing of CBI to the subcontractor

H.18 RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (EPAAR
1552.235-79) (APR 1996)

(a) The Environmental Protection Agency (EPA) may find it necessary to
rel ease informati on subm tted by the Contractor either in response to this
solicitation or pursuant to the provisions of this contract, to individuals
not enmpl oyed by EPA. Business information that is ordinarily entitled to
confidential treatment under existing Agency regulations (40 C.F.R. Part 2)
may be included in the information released to these individuals.
Accordi ngly, by subm ssion of this proposal or signature on this contract or
ot her contracts, the Contractor hereby consents to a |limted release of its
confidential business information (CBI).

(b) Possible circumstances where the Agency may rel ease the Contractor's
CBl include, but are not limted to the follow ng:

(1) To other Agency contractors tasked with assisting the Agency in
the recovery of Federal funds expended pursuant to the Conprehensive
Envi ronment al Response, Compensation, and Liability Act, 42 U S.C. Sec.
9607, as amended, (CERCLA or Superfund);

(2) To the U.S. Department of Justice (DQJ) and contractors enpl oyed
by DOJ for use in advising the Agency and representing the Agency in
procedures for the recovery of Superfund expenditures;

(3) To parties liable, or potentially liable, for costs under CERCLA
Sec. 107 (42 U.S.C. Sec. 9607), et al, and their insurers (Potentially
Responsi bl e Parties) for purposes of facilitating settlement or litigation
of claims against such parties;

(4) To other Agency contractors who, for purposes of perform ng the
work required under the respective contracts, require access to information
the Agency obtained under the Clean Air Act (42 U.S.C. 7401 et seq.); the
Federal Water Pollution Control Act (33 U.S.C.1251 et seq.); the Safe
Drinking Water Act (42 U.S.C. 300f et seq.); the Federal Insecticide,
Fungi ci de and Rodenticide Act (7 U S.C. 136 et seq.); the Resource
Conservation and Recovery Act (42 U.S.C. 6901 et seq.); the Toxic Substances
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Control Act (15 U.S.C. 2601 et seq.); or the Comprehensive Environnmenta
Response, Compensation, and Liability Act (42 U . S.C. 9601 et seq.);

(5) To other Agency contractors tasked with assisting the Agency in
handl i ng and processing information and documents in the adm nistration of
Agency contracts, such as providing both preaward and post award audit
support and specialized technical support to the Agency's technica
eval uati on panel s;

(6) To enployees of grantees working at EPA under the Senior
Envi ronment al Enpl oyment (SEE) Program

(7) To Speaker of the House, President of the Senate, or Chairman of a
Conmm ttee or Subcommittee;

(8) To entities such as the General Accounting Office, boards of
contract appeals, and the Courts in the resolution of solicitation or
contract protests and disputes;

(9) To Agency contractor enpl oyees engaged in information systens
anal ysi s, devel opnent, operation, and maintenance, including perform ng data
processi ng and management functions for the Agency; and

(10) Pursuant to a court order or court-supervised agreenent.

(c) The Agency recogni zes an obligation to protect the contractor from
conmpetitive harmthat may result fromthe rel ease of such information to a
competitor. (See also the clauses in this docunment entitled "Screening
Busi ness Information for Claims of Confidentiality" and "Treatment of
Confidential Business Information.") Except where otherw se provided by
|l aw, the Agency will permt the release of CBlI under subparagraphs (1), (3),
(4), (5), (6), or (9) only pursuant to a confidentiality agreement.

(d) Wth respect to contractors, 1552.235-71 will be used as the
confidentiality agreenment. Wth respect to Potentially Responsible Parties,
such confidentiality agreements may permt further disclosure to other
entities where necessary to further settlement or litigation of clainms under
CERCLA. Such entities include, but are not limted to accounting firnms and
techni cal experts able to analyze the information, provided that they al so
agree to be bound by an appropriate confidentiality agreenment.

(e) This clause does not authorize the Agency to release the Contractor's
CBlI to the public pursuant to a request filed under the Freedom of
I nformation Act.

(f) The Contractor agrees to include this clause, including this paragraph

(f), in all subcontracts at all |evels awarded pursuant to this contract
that require the furnishing of confidential business information by the

Page H-19 of 28



PR- NC-02-10196

subcontractor.

H.19 ACCESS TO CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-80) (OCT
2000)

It is not anticipated that it will be necessary for the contractor to
have access to confidential business information (CBI) during the
performance of tasks required under this contract. However, the foll owi ng
applies to any and all tasks under which the contractor will or may have
access to CBI

The contractor shall not have access to CBlI submitted to EPA under any
authority until the contractor obtains fromthe Project Officer a
certification that the EPA has foll owed all necessary procedures under 40
CFR part 2, subpart B (and any other applicable procedures), including
provi di ng, where necessary, prior notice to the submtters of disclosure to
the contractor.

H.20 CONTRACT PUBLICATION REVIEW PROCEDURES (EPAAR 1552.237-70) (APR 1984)

(a) Material generated under this contract intended for release to the
public is subject to the Agency's publication review process in accordance
with the EPA Order on this subject and the foll ow ng.

(b) Except as indicated in paragraph (c) below, the Contractor shall not
i ndependent|ly publish or print material generated under this contract unti
after completion of the EPA review process. The Project Officer will notify
the Contractor of review conpletion within forty-five (45) cal endar days
after the Contractor's transmttal to the Project Officer of materi al
generated under this contract. If the Contractor does not receive Project
Officer notification within this period, the Contractor shall inmmediately
notify the Contracting Officer in witing.

(c) The Contractor may publish, in a scientific journal, materia
resulting directly or indirectly from work performed under this contract,
subject to the following:

(1) The Contractor shall submt to the Contracting Officer and the
Project Officer, at |east 30 days prior to publication, a copy of any paper
article, or other dissem nation of information intended for publication

(2) The Contractor shall include the following statement in a journa
article which has not been subjected to EPA review. "Although the research
described in this article has been funded wholly or in part by the United
States Environmental Protection Agency contract (number)to (Name of
Contractor), it has not been subject to the Agency's review and therefore
does not necessarily reflect the views of the Agency, and no officia
endor sement should be inferred."
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(3) Following publication of the journal article, the Contractor shal
submt five copies of the journal article to the Project Officer, and one
copy to the Contracting Officer

(d) If the Government has conpleted the review process and agreed that the
contract material may be attributed to EPA, the Contractor shall include the

foll owing statement in the docunent:

This material has been funded wholly or in part by the United States

Envi ronmental Protection Agency under contract (nunber) to (name). It has
been subject to the Agency's review, and it has been approved for
publication as an EPA document. Mention of trade names or commercia

products does not constitute endorsement or reconmendati on for use.

(e) If the Government has conpleted the review process, but decides not to
publish the material, the Contractor may independently publish and
distribute the material for its own use and at its own expense, and shal
include the following statement in any independent publication

Al t hough the information described in this article has been funded
whol 'y or in part by the United States Environmental Protection Agency under
contract (number) to (nane), it does not necessarily reflect the views of
the Agency and no official endorsement should be inferred.

H.21 TECHNICAL DIRECTION (EPAAR 1552.237-71) (APR 1984) DEVIATION

(a) The Project Officer is the primary representative of the Contracting
Officer authorized to provide technical direction on contract perfornmance.

(b) Individuals other than the Project Officer may be authorized to
provide technical direction. [If individuals other than the Project Officer
are authorized to provide technical direction, their names will be specified
in the contract, delivery order, work assignment or technical direction
document as appropriate. A Delivery Order Project Officer, Wrk Assignnment
Manager or Task Manager is authorized to provide technical direction
subject to the limtations set forth below, only on his/her delivery order
wor k assignment or technical direction document.

(c) Technical direction includes:

(1) Direction to the contractor which assists the contractor in
accompl i shing the Statenment of Work.

(2) Comments on and approval of reports or other deliverables.
(d) Technical direction must be within the contract and the delivery

order, work assignment or technical direction document statement of work.
The Project Officer or any other technical representative of the Contracting
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Officer does not have the authority to issue technical direction which (1)
institutes additional work outside the scope of the contract, delivery
order, work assignment or technical direction docunment; (2) constitutes a
change as defined in the "Changes" clause; (3) causes an increase or
decrease in the estimted cost of the contract, delivery order, work
assignment or technical direction document; (4) alters the period of
performance; or (5) changes any of the other express ternms or conditions of
the contract, delivery order, work assignment or technical direction
document .

(e) Technical direction will be issued in witing or confirmed in writing
within five (5) calendar days after verbal issuance. One copy of the
technical direction memorandum will be forwarded to the Contracting Officer

and the Project Officer

H.22 KEY PERSONNEL (EPAAR 1552.237-72) (APR 1984)

(a) The Contractor shall assign to this contract the followi ng key
per sonnel

Program Manager

(b) During the first ninety (90) cal endar days of performance, the
Contractor shall make no substitutions of key personnel unless the
substitution is necessitated by illness, death, or term nation of
empl oyment. The Contractor shall notify the Contracting Officer within 15
cal endar days after the occurrence of any of these events and provide the
informati on required by paragraph (c) below. After the initial ninety (90)
cal endar day period, the Contractor shall submt the information required by
paragraph (c) to the Contracting Officer at |east 15 cal endar days prior to
maki ng any permanent substitutions.

(c) The Contractor shall provide a detailed explanation of the
circumstances necessitating the proposed substitutions, conplete resunes for
the proposed substitutes, and any additional information requested by the

Contracting Officer. Proposed substitutes should have conparabl e
qualifications to those of the persons being replaced. The Contracting
Officer will notify the Contractor within 15 cal endar days after receipt of

all required informati on of the decision on substitutions. This clause wil
be nmodified to reflect any approved changes of key personnel

H.23 PAPERWORK REDUCTION ACT (EPAAR 1552.237-75) (APR 1984)
If it is established at award or subsequently becomes a contractua

requi rement to collect identical information fromten (10) or nore public
respondents, the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seg.
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applies. In that event, the Contractor shall not take any action to solicit
information from any of the public respondents until notified in witing by
the Contracting Officer that the required Office of Management and Budget
(OMB) final clearance was received.

H.24 GOVERNMENT - CONTRACTOR RELATIONS (EPAAR 1552.237-76) (JUL 1999)

(a) The Government and the Contractor understand and agree that the
services to be delivered under this contract by the contractor to the
Government are non-personal services and the parties recognize and agree
that no enpl oyer-enmpl oyee relation-ship exists or will exist under the
contract between the Government and the Contractor’s personnel. It is,
therefore, in the best interest of the Government to afford both parties a
full understanding of their respective obligations.

(b) Contractor personnel under this contract shall not:

(1) Be placed in a position where they are under the supervision
direction, or evaluation of a Government enployee.

(2) Be placed in a position of command, supervision, adm nistration
or control over Governnment personnel, or over personnel of other Contractors
under ot her EPA contracts, or become a part of the Government organization

(3) Be used in adm nistration or supervision of Government
procurenment activities.

(C) Enpl oyee Rel ati onshi p:

(1) The services to be performed under this contract do not require
the Contractor or his/her personnel to exercise personal judgment and
di scretion on behalf of the Government. Rat her the Contractor’s personne
will act and exercise personal judgnment and discretion on behalf of the
Contractor.

(2) Rules, regulations, directives, and requirenments that are issued
by the U.S. Environmental Protection Agency under its responsibility for
good order, adm nistration, and security are applicable to all personnel who
enter the Government installation or who travel on Government
transportation. This is not to be construed or interpreted to establish any
degree of Government control that is inconsistent with a non-persona
services contract.

(d) Inapplicability of Enmployee Benefits: This contract does not create

an empl oyer-enpl oyee rel ationship. Accordingly, entitlements and benefits
applicable to such relationships do not apply.
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(1) Paynments by the Government under this contract are not subject to
Federal income tax withhol dings.

(2) Payments by the Government under this contract are not subject to
the Federal I|nsurance Contributions Act.

(3) The Contractor is not entitled to unenmpl oyment conpensation
benefits under the Social Security Act, as amended, by virtue of performance
of this contract.

(4) The Contractor is not entitled to workman's conpensati on benefits
by virtue of this contract.

(5) The entire consideration and benefits to the Contractor for
performance of this contract is contained in the provisions for payment
under this contract.

(e) Noti ce. It is the Contractor's, as well as, the Government's
responsibility to monitor contract activities and notify the Contracting
Officer if the Contractor believes that the intent of this clause has been
or may be viol ated.

(1) The Contractor should notify the Contracting Officer in writing
pronmptly, within ___ calendar days fromthe date of any incident that the
Contractor considers to constitute a violation of this clause. The notice
shoul d include the date, nature and circunmstance of the conduct, the nane,
function and activity of each Governnment enployee or Contractor official or
enmpl oyee involved or know edgeabl e about such conduct, identify any
documents or substance of any oral communication involved in the conduct,
and the estimate in time by which the Government must respond to this notice
to mnim ze cost, delay or disruption of performance.

(2) The Contracting Officer will promptly, within 30 cal endar days
after receipt of notice, respond to the notice in writing. I n responding,
the Contracting Officer will either

(i) confirmthat the conduct is in violation and when necessary
direct the mode of further performance,

(ii) countermand any communi cation regarded as a violation

(iii) deny that the conduct constitutes a violation and when
necessary direct the mode of further performance; or

(iv) in the event the notice is inadequate to make a decision
advi se the Contractor what additional information is required, and establish
the date by which it should be furnished by the Contractor and the date
thereafter by which the Government will respond.
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H.25 REHABILITATION ACT NOTICE (EPAAR 1552.239-70) (OCT 2000)

(a) EPA has a legal obligation under the Rehabilitation Act of 1973, 29
U.S.C. 791, to provide reasonable accommdati on to persons with disabilities

who wish to attend EPA programs and activities. Under this contract, the
contractor may be required to provide support in connection with EPA
programs and activities, including conferences, synposia, workshops,
meetings, etc. In such cases, the contractor shall, as applicable, include

inits draft and final meeting announcements (or simlar documents) the
foll owi ng notice:

It is EPA's policy to make reasonable accommodation to persons with
disabilities wishing to participate in the agency's programs and
activities, pursuant to the Rehabilitation Act of 1973, 29 U.S.C. 791.
Any request for accommodation should be made to the specified
registration contact for a particular program or activity, preferably
one month in advance of the registration deadline, so that EPA will
have sufficient time to process the request.

(b) Upon receipt of such a request for accommdation, the contractor

shall immedi ately forward the request to the EPA contracting officer, and
provide a copy to the appropriate EPA program office. The contractor may be
required to provide any acconmmodati on that EPA may approve. However, in no

i nstance shal
the contractor proceed to provide an accomodati on prior to receiving
written authorization fromthe contracting officer.

(c) The contractor shall insert in each subcontract or consultant
agreement pl aced hereunder provisions that shall conform substantially to
the | anguage of this clause, including this paragraph, unless otherw se
aut hori zed by the contracting officer.

H.26 FABRICATION OR ACQUISITION OF NONEXPENDABLE PROPERTY (EPAAR
1552.245-72) (APR 1984)

The Contractor shall not fabricate nor acquire under this contract, either
directly or indirectly through a subcontract, any item of nonexpendabl e
property without witten approval fromthe Contracting Officer

H.27 EPA SPONSORED MEETINGS, WORKSHOPS, CONFERENCES (RTP-H-4)

If this contract requires contractor support for an EPA-sponsored meeting,
wor kshop, conference, etc., the followi ng shall apply:

EPA nmeetings shall be held in Federal facilities whenever avail able. EPA
is required to notify GSA when the Agency has a short term need for meeting
facilities and such facilities are not available within the Agency. (FPMR
101-17.104-4). The EPA Project Officer or Wirk Assignment Manager wil
determ ne and advise contractor as to the availability of Federa

Page H-25 of 28



PR- NC-02-10196

facilities.

Except for contractor, experts, consultants, subcontractor, or other
personnel necessary for performance of the work called for by this contract,
the cost of travel, subsistence, |odging, etc. for other participants or
attendees shall not be an all owabl e cost under this contract. All such
requi red personnel for which costs are being claimed nust be approved by the
Project Officer.

Li ght refreshments for Agency-sponsored conferences are all owed for
Federal attendees only, provided at |east 50% of the Federal attendees are
in a travel status. (Light refreshments are defined as coffee, tea, mlk,
juice, soft drinks, donuts, bagels, fruit, pretzels, cookies, chips, or
muffins.)

The cost of any beverages, food, or refreshments shall not be an
al |l owabl e charge under this contract if for other than an Agency-sponsored
conference, for other than Federal attendees, and/or where 50% of the
Federal attendees are not in travel status.

Any registration fees must be approved by the Contracting Officer. I f
approved, fees collected nust be accounted for and turned over to the EPA
Fi nance Office. They may not be used to offset any of the cost for
perform ng the contract.

H.28 APPLICATION OF RIGHTS IN DATA--SPECIAL WORKS CLAUSE (RTP-H-5)

The Ri ghts in Data--Special Wrks clause (FAR 52.227-17) shall apply to
wor k assignments "...that are primarily for the production or conpilation of
data (other than limted rights data or restricted conmputer software) for
the Government's own use..." or when the Contracting Officer determ nes that
there is a specific need to Iimt data distribution first produced under a
particul ar work assignment. The Rights in Data--Special Wrks clause (FAR
52.227-17) shall apply to work assignments which are included in the
exampl es set forth in FAR 27.405(a) and also to other work assignnments
specifically identified by the Contracting Officer

H.29 SPECIAL REPORTING REQUIREMENT: REGULATORY ASSISTANCE (RTP-H-6)
As concerns any work assignment which requires the Contractor to provide
services that involve or relate to the devel opment of regul ations, the

Contractor shall:

(a) submit reports that contain recommendati ons and that explain and rank
policy or action alternatives, if any;

(b) describe what procedures were used to arrive at or which support the
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Contractor's recommendati ons;
(c) sunmarize the substance of their deliberations;
(d) report any dissenting views;
(e) list sources relied upon; and

(f) otherwi se make clear the methods and considerations upon which the
Contractor's recommendati ons are based.

The Contracting Officer will specify whether this Special Reporting
Requi rement is applicable to the work enconpassed by any particul ar work
assignnment .

[ Source of Reporting Requirement: OFPP Letter 93-1, "Management Oversi ght
of Service Contracting", May 18, 1994] SPECI AL REPORTI NG REQUI REMENT:
REGULATORY ASSI STANCE ( RTP- H- 6)

H.30 IDENTIFICATION OF SUBCONTRACTORS (RTP-H-8)

(a) The purpose of this clause is to identify the subcontractors in the
Contractor's proposal which resulted in award of this contract.

(b) Notwithstanding the clause of this contract entitled "Subcontracts
(Cost - Rei mbur sement and Letter Contracts)", it is hereby agreed to and
under st ood that the followi ng "team subcontractors” will performthe work
under this contract as outlined in the Contractor's technical proposa
incorporated in Section C of this contract:

Esti mat ed Amount of
Subcontractor Total Potential Subcontract

(c) Any substitutions in the above |isting of subcontractors which will
result in a deviation fromthe Contractor's technical proposal which
resulted in award of this contract shall be approved in advance of the
substitution in witing by the Contracting Officer. The Contractor shal
provide a detailed explanation of the circumstances necessitating the
proposed substitutions, information required by the clause of this contract
entitled "Subcontracts (Cost-Reimbursement and Letter Contracts)" and any
additional information requested by the Contracting Officer. Proposed
substitutes should have conparable qualifications to those of the
subcontractors being replaced. This clause may be nodified upon approval of
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the requested substitutions by the Contracting Officer

(d) This clause is not intended to grant consent to the above
subcontracts. Subcontract consent will be granted in accordance with EPA
procedures and the clause of this contract entitled "Subcontracts
(Cost - Rei mbur sement and Letter Contracts)".

H.31 SUBCONTRACTOR - KEY PERSONNEL (RTP-H-9)

(a) The Contractor's proposal which resulted in award of this contract
i ndi cated that a portion(s) of the work hereunder would be performed under a
subcontract(s). As a part of this proposal, certain subcontractor key
personnel were identified. It is hereby agreed and understood that the
foll owi ng subcontracts shall contain a provision which requires the
foll owi ng key personnel

Subcontract or Key Personnel Title
(b) It is further agreed and understood that the subcontract(s) listed
above will contain the followi ng provisions:

(1) during the first ninety (90) cal endar days of performance the
subcontractor shall make no substitutions of key personnel unless the
substitution is necessitated by illness, death, or term nation of
empl oyment ;

(2) the subcontractor shall notify the Contractor within 15
cal endar days after the occurrence of any of the events in paragraph (1)
above, and provide the information required by paragraph (4) bel ow,

(3) after the initial ninety (90) day period, the subcontractor
shall submt the information required by paragraph (4) to the Contractor at
| east 15 cal endar days prior to maki ng any permanent substitutions;

(4) the subcontractor shall provide a detailed explanation of the
circunstances necessitating the proposed substitutions, conplete resunmes for
the proposed substitutes, and any additional information requested by the
Contractor. Proposed substitutes should have conparable qualifications to
those of the persons being repl aced.

(c) If a substitution in key personnel is considered appropriate by
t he Contractor, the Contractor shall issue a nodification to the
subcontract . Prior to any such modification, the Contractor shall obtain

the written consent of the Contracting Officer
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PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER DATE TI TLE

52.202-1 DEC 2001 DEFI NI TI ONS

52.203-3 APR 1984 GRATUI Tl ES

52.203-5 APR 1984 COVENANT AGAI NST CONTI NGENT FEES

52.203-6 JUL 1995 RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT

52.203-7 JUL 1995 ANTI - KI CKBACK PROCEDURES

52.203-10 JAN 1997 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR
| MPROPER ACTI VI TY

52.203-12 JUN 1997 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS

52.209-6 JUL 1995 PROTECTI NG THE GOVERNMENT' S | NTEREST WHEN

SUBCONTRACTI NG W TH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT

52.215-2 JUN 1999 AUDI T AND RECORDS- - NEGOTI ATI ON

52.215-8 OCT 1997 ORDER OF PRECEDENCE- UNI FORM CONTRACT FORMAT

52.215-11 OCT 1997 PRI CE REDUCTI ON FOR DEFECTI VE COST OR
PRI CI NG DATA- - MODI FI CATI ONS

52.215-13 OCT 1997 SUBCONTRACTOR COST OR PRI CI NG
DATA- - MODI FI CATI ONS

52.215-14 OCT 1997 I NTEGRITY OF UNI'T PRI CES

52.215-15 DEC 1998 PENSI ON ADJUSTMENT AND ASSET REVERSI ONS

52.215-17 OCT 1997 WAl VER OF FACI LI TIES CAPI TAL COST OF MONEY

52.215-18 OCT 1997 REVERSI ON OR ADJUSTMENT OF PLANS FOR
POSTRETI REMENT BENEFI TS ( PRB) OTHER THAN
PENSI ONS

52.216-7 MAR 2000 ALLOWABLE COST AND PAYMENT

52.216-8 MAR 1997 FI XED FEE

52.219-4 JAN 1999 NOTI CE OF PRI CE EVALUATI ON PREFERENCE FOR
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HUBZONE SMALL BUSI NESS CONCERNS
UTI LI ZATI ON OF SMALL BUSI NESS CONCERNS

LI QUI DATED DAMAGES- - SUBCONTRACTI NG PLAN
CONVI CT LABOR

EQUAL OPPORTUNI TY

AFFI RVATI VE ACTI ON FOR DI SABLED VETERANS AND
VETERANS OF THE VI ETNAM ERA

AFFI RVATI VE ACTI ON FOR WORKERS W TH

DI SABI LI TI ES

EMPLOYMENT REPORTS ON DI SABLED VETERANS AND
VETERANS OF THE VI ETNAM ERA

DRUG- FREE \WORKPLACE

TOXI C CHEM CAL RELEASE REPORTI NG
RESTRI CTI ONS ON CERTAI N FOREI GN PURCHASES
AUTHORI ZATI ON AND CONSENT

NOTI CE AND ASSI STANCE REGARDI NG PATENT AND
COPYRI GHT | NFRI NGEMENT

RI GHTS | N DATA- - GENERAL

RI GHTS | N DATA- - GENERAL ALTERNATE | (JUN
1987)

ADDI TI ONAL DATA REQUI REMENTS

RI GHTS | N DATA- - SPECI AL WORKS

| NTEREST

AVAI LABI LI TY OF FUNDS

LI M TATI ON OF COST

LI M TATI ON OF FUNDS

ASSI GNMENT OF CLAI MS

PROMPT PAYMENT

PROMPT PAYMENT ALTERNATE | (OCT 2001)
PAYMENT BY ELECTRONI C FUNDS TRANSFER- - OTHER
THAN CENTRAL CONTRACTOR REGI STRATI ON

DI SPUTES ALTERNATE | (DEC 1991)

PROTEST AFTER AWARD ALTERNATE | (JUN 1985)
CONTI NUI TY OF SERVI CES

NOTI CE OF | NTENT TO DI SALLOW COSTS
PENALTI ES FOR UNALLOWABLE COSTS
CERTI FI CATI ON OF FI NAL | NDI RECT COSTS
BANKRUPTCY

CHANGES- - COST REI MBURSEMENT ALTERNATE | (APR
1984)

LI M TATI ON OF LI ABI LI TY- - SERVI CES

TERM NATI ON ( COST- REI MBURSEMENT)

EXCUSABLE DELAYS

COMPUTER GENERATED FORMS

CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR
IMPROPER ACTIVITY (FAR 52.203-8) (JAN 1997)
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(a) If the Government receives information that a contractor or a person
has engaged in conduct constituting a violation of subsection (a),(b),(c),
or (d) of Section 27 of the Office of Federal Procurenment Policy Act (41
U.S.C 423)(the Act), as amended by section 4304 of the National Defense
Aut hori zation Act for Fiscal Year 1996 (Pub.L. 104-106), the Government may-

(1) Cancel the solicitation, if the contract has not yet been awarded or
i ssued; or

(2)Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted
for an offense where the conduct constitutes a violation of subsection 27(a)
or (b) of the Act for the purpose of either-

(A) Exchanging the information covered by such subsections for anything
of val ue; or

(B) Obt ai ni ng or giving anyone a conpetitive advantage in the award of
a Federal agency procurement contract; or

(ii)The head of the contracting activity has determ ned, based upon a
preponderance of the evidence, that the Contractor or soneone acting for the
Contractor has engaged in conduct constituting an offense puni shabl e under
subsection 27(e) (1) of the Act.

(b) If the Governnment rescinds the contract under paragraph (a) of this
cl ause, the government is entitled to recover, in addition to any penalty
prescri bed by |l aw, the amount expended under the contract.

(c) The rights and remedi es of the Government specified herein are not
exclusive, and are in addition to any other rights and remedi es provided by
| aw, regulation, or under this contract.

I.3 PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER (FAR 52.204-4) (JUN
1996) DEVIATION

(a) In accordance with Executive Order 12873, dated October 20, 1993, as
amended by Executive Order 12995, dated March 25, 1996, the
Offeror/Contractor is required to submt paper docunments, such as offers,
letters, or reports, that are printed/copied double-sided on recycl ed paper
that has at |east 20% postconsumer material.

(b) The 20% standard applies to high-speed copier paper, offset paper
forms bond, conmputer printout paper, carbonless paper, file folders, white
woven envel opes, and other uncoated printed and writing paper, such as
writing and office paper, book paper, cotton fiber paper, and cover stock

An alternative standard to meeting the 20% postconsumer material standard is
50% recovered material content of certain industrial by-products.

I.4 NOTIFICATION OF OWNERSHIP CHANGES (FAR 52.215-19) (OCT 1997)

(a) The Contractor shall make the followi ng notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership
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has occurred, or is certain to occur, that could result in changes in the
val uation of its capitalized assets in the accounting records, the
Contractor shall notify the Adm nistrative Contracting Officer (ACO) within
30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever
changes to asset valuations or any other cost changes have occurred or are
certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of
assets and their costs;

(2) Provide the ACO or designated representative ready access to the
records upon request;

(3) Ensure that all individual and grouped assets, their capitalized
val ues, accunul ated depreciation or anortization, and remaining useful lives
are identified accurately before and after each of the Contractor's
ownershi p changes; and

(4) Retain and continue to maintain depreciation and anortization
schedul es based on the asset records maintai ned before each Contractor
ownershi p change

(c) The Contractor shall include the substance of this clause in al
subcontracts under this contract that meet the applicability requirenment of
FAR 15.408(k).

I.5 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST
OR PRICING DATA--MODIFICATIONS (FAR 52.215-21) (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost
or pricing data for nodifications under this contract, for price adjustnments
expected to exceed the threshold set forth at FAR 15.403-4 on the date of
the agreement on price or the date of the award, whichever is later, the
Contractor may submt a written request for exception by submtting the
informati on described in the follow ng subparagraphs. The Contracting
Officer may require additional supporting information, but only to the
extent necessary to determ ne whether an exception should be granted, and
whet her the price is fair and reasonabl e--

(i) Identification of the law or regulation establishing the price
offered. |If the price is controlled under |aw by periodic rulings, reviews,
or simlar actions of a governmental body, attach a copy of the controlling
docunment, unless it was previously submtted to the contracting office.
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(ii) Information on modifications of contracts or subcontracts for
commercial items. (A) |f--

(1) The original contract or subcontract was granted an
exception from cost or pricing data requirements because the price agreed
upon was based on adequate price conmpetition or prices set by |aw or
regul ati on, or was a contract or subcontract for the acquisition of a
commercial item and

(2) The nodification (to the contract or subcontract) is not
exenmpt ed based on one of these exceptions, then the Contractor may provide
information to establish that the modification would not change the contract
or subcontract from a contract or subcontract for the acquisition of a
commercial itemto a contract or subcontract for the acquisition of an item
other than a commercial item

(B) For a commercial item exception, the Contractor shall provide,
at a mnimum information on prices at which the same itemor simlar itens
have previously been sold that is adequate for evaluating the reasonabl eness
of the price of the nodification. Such information may include--

(1) For catalog items, a copy of or identification of the
catalog and its date, or the appropriate pages for the offered items, or a
statement that the catalog is on file in the buying office to which the

proposal is being submtted. Provide a copy or describe current discount
policies and price lists (published or unpublished), e.g., whol esale,
original equipment manufacturer, or reseller. Also explain the basis of

each offered price and its relationship to the established catal og price,
i ncluding how the proposed price relates to the price of recent sales in
quantities simlar to the proposed quantities.

(2) For market-priced itenms, the source and date or period of
the market quotation or other basis for market price, the base anount, and
applicabl e discounts. In addition, describe the nature of the market.

(3) For itenms included on an active Federal Supply Service
Mul ti pl e Award Schedul e contract, proof that an exception has been granted
for the schedule item

(2) The Contractor grants the Contracting Officer or an authorized
representative the right to exam ne, at any time before award, books,
records, docunments, or other directly pertinent records to verify any
request for an exception under this clause, and the reasonabl eness of price.
For items priced using catalog or market prices, or |law or regulation
access does not extend to cost or profit information or other data rel evant
solely to the Contractor's determ nation of the prices to be offered in the
catal og or marketpl ace.

(b) Reguirements for cost or pricing data. |f the Contractor is
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not granted an exception fromthe requirement to submt cost or pricing
data, the followi ng applies:

(1) The Contractor shall submt cost or pricing data and
supporting attachments in accordance with Table 15-2 of FAR 15.408.

(2) As soon as practicable after agreement on price, but before
award (except for unpriced actions), the Contractor shall submt a
Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

I.6 NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS
CONCERNS (FAR 52.219-23) (OCT 1998) ALTERNATE I (OCT 1998)

(a) Definitions. As used in this clause--

“Smal | di sadvant aged busi ness concern” means an offeror that
represents, as part of its offer, that it is a small business under the size
standard applicable to this acquisition; and either--

(1) It has received certification by the Small Business Adm nistration
as a smal |l disadvantaged busi ness concern consistent with 13 CFR 124,
Subpart B; and

(i) No material change in di sadvantaged ownership and control has
occurred since its certification;

(ii) Where the concern is owned by one or more di sadvant aged
i ndi vi duals, the net worth of each individual upon whom the certification is
based does not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

(iii) It is identified, on the date of its representation, as a
certified small disadvantaged busi ness concern in the database maintained by
the Small Business Adm nistration (PRO Net).

(2) It has submitted a compl eted application to the Small Business
Adm ni stration or a Private Certifier to be certified as a snal
di sadvant aged busi ness concern in accordance with 13 CFR 124, Subpart B, and
a decision on that application is pending, and that no material change in
di sadvant aged ownership and control has occurred since its application was
submitted. In this case, in order to receive the benefit of a price
eval uation adjustnment, an offeror must receive certification as a smal
di sadvant aged busi ness concern by the Small Business Adm nistration prior to
contract award; or

(3) Is a joint venture as defined in 13 CFR 124.1002(f).

“Hi storically black college or university” means an institution
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determ ned by the Secretary of Education to meet the requirements of 34 CFR
608. 2. For the Departnent of Defense (DOD), the National Aeronautics and
Space Adm nistration (NASA), and the Coast Guard, the term also includes any
nonprofit research institution that was an integral part of such a college
or university before Novenber 14, 1986.

“Mnority institution” means an institution of higher education
meeting the requirements of Section 1046(3) of the Higher Education Act of
1965 (20 U.S.C. 1135d-5(3)) which, for purposes of this clause, includes a
Hi spani c-serving institution of higher education as defined in Section
316(b) (1) of the Act (20 U.S.C. 1059c(b)(1)).

“United States” means the United States, its territories and
possessi ons, the Commonweal th of Puerto Rico, the U S. Trust Territory of
the Pacific |Islands, and the District of Columbia.

(b) Evaluation adjustment. (1) The Contracting Officer will evaluate
offers by adding a factor of 10% percent to the price of all offers,
except - -

(i) Offers fromsmall di sadvantaged busi ness concerns that have not
wai ved the adjustment;

(ii) An otherwi se successful offer of eligible products under the
Trade Agreements Act when the dollar threshold for application of the Act is
equal ed or exceeded (see section 25.402 of the Federal Acquisition
Regul ati on (FAR));

(iii) An otherwi se successful offer where application of the factor
woul d be inconsistent with a Menorandum of Understandi ng or other
international agreement with a foreign governnent;

(iv) For DoD, NASA, and Coast Guard acquisitions, an otherwi se
successful offer froma historically black college or university or minority
institution; and

(v) For DoD acquisitions, an otherwi se successful offer of
qualifying country end products (see sections 225.000-70 and 252.225-7001 of
the Defense FAR Suppl enment).

(2) The Contracting Officer will apply the factor to a line itemor a
group of line items on which award may be made. The Contracting Officer wil
apply other evaluation factors described in the solicitation before
application of the factor. The factor may not be applied if using the
adj ust ment woul d cause the contract award to be made at a price that exceeds
the fair market price by more than the factor in paragraph (b)(1l) of this
cl ause.
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(c) waiver of evaluation adjustment. A small di sadvantaged busi ness
concern may elect to waive the adjustment, in which case the factor will be
added to its offer for evaluation purposes. The agreements in paragraph (d)
of this clause do not apply to offers that waive the adjustnment.

___Offeror elects to waive the adjustnent.

(d) Agreements. (1) A small disadvantaged business concern, that did not
wai ve the adjustment, agrees that in performance of the contract, in the
case of a contract for--

(i) Services, except construction, at |east 50 percent of the cost
of personnel for contract performance will be spent for emnployees of the
concern,;

(ii) Supplies (other than procurement from a non- manufacturer of
such supplies), at least 50 percent of the cost of manufacturing, excluding
the cost of materials, will be performed by the concern

(iii) General construction, at |east 15 percent of the cost of the
contract, excluding the cost of materials, will be performed by enmpl oyees of
the concern; or

(iv) Construction by special trade contractors, at |east 25 percent
of the cost of the contract, excluding the cost of materials, will be
performed by enpl oyees of the concern.

(2) A small disadvantaged busi ness concern submtting an offer in its
own nanme agrees to furnish in performng this contract only end itens
manuf actured or produced by small business concerns in the United States.
Thi s paragraph does not apply in connection with construction or service
contracts.

I.7 PAYMENT FOR OVERTIME PREMIUMS (FAR 52.222-2) (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime
prem um cost does not exceed $0 or the overtime premiumis paid for work--

(1) Necessary to cope with emergencies such as those resulting from
acci dents, natural disasters, breakdowns of production equipnment, or
occasi onal production bottlenecks of a sporadic nature;

(2) By indirect-Ilabor enployees such as those perform ng duties in
connection with adm nistration, protection, transportation, maintenance,

standby plant protection, operation of utilities, or accounting;

(3) To performtests, industrial processes, |aboratory procedures,
| oadi ng or unl oading of transportation conveyances, and operations in flight
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or afloat that are continuous in nature and cannot reasonably be interrupted
or conpl eted ot herwi se; or

(4) That will result in |ower overall costs to the Government.

(b) Any request for estimted overtime prem ums that exceeds the anmount
speci fied above shall include all estimated overtime for contract conpletion
and shall - -

(1) ldentify the work unit; e.g., department or section in which the
requested overtime will be used, together with present workload, staffing,
and other data of the affected unit sufficient to permt the Contracting
Officer to evaluate the necessity for the overti me;

(2) Denonstrate the effect that denial of the request will have on the
contract delivery or performance schedul e;

(3) ldentify the extent to which approval of overtinme would affect the
performance or payments in connection with other Government contracts,
together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using
mul tishift operations or by enploying additional personnel

I.8 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR
EPA-DESIGNATED PRODUCTS (FAR 52.223-9) (AUG 2000)

(a) Definitions. As used in this clause--

“Postconsumer material” means a material or finished product that has
served its intended use and has been discarded for disposal or recovery,
having conpleted its |life as a consumer item Postconsunmer material is a
part of the broader category of “recovered material.”

“Recovered material” means waste materials and by-products recovered or
diverted from solid waste, but the term does not include those materials and
by-products generated from and commonly reused within, an origina
manuf acturing process.

(b) The Contractor, on conmpletion of this contract, shall--
(1) Estimate the percentage of the total recovered material used in
contract performance, including, if applicable, the percentage of

postconsumer material content; and

(2) Submit this estimate to

I.9 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (JUN 1987) ALTERNATE II (JUN
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1987)
(a) Definitions.

"Computer software," as used in this clause, means conputer prograns,
comput er data bases, and docunentation thereof.

"Data," as used in this clause, means recorded information, regardless of
formor the media on which it may be recorded. The term includes technica
data and conmputer software. The term does not include information incidenta
to contract adm nistration, such as financial, adm nistrative, cost or
pricing, or managenment information.

"Form fit, and function data," as used in this clause, means data
relating to itenms, components, or processes that are sufficient to enable
physi cal and functional interchangeability, as well as data identifying
source, size, configuration, mating, and attachment characteristics,
functional characteristics, and performance requirements; except that for
computer software it means data identifying source, functiona
characteristics, and performance requirements but specifically excludes the
source code, algorithm process, formulas, and flow charts of the software.
"Limted rights," as used in this clause, means the rights of the
Government in limted-rights data as set forth in the Limted Rights Notice
of subparagraph (g)(2) if included in this clause.

"Limted rights data,"” as used in this clause, means data (other than
computer software) that enbody trade secrets or are commercial or financia
and confidential or privileged, to the extent that such data pertain to
items, conponents, or processes devel oped at private expense, including
m nor nodifications thereof.

"Restricted conmputer software,” as used in this clause, means conputer
sof tware devel oped at private expense and that is a trade secret; is
commercial or financial and is confidential or privileged; or is published
copyrighted conmputer software; including m nor modifications of such
comput er software.
"Restricted rights,” as used in this clause, means the rights of the
Government in restricted conputer software, as set forth in a Restricted
Ri ghts Notice of subparagraph (g)(3) if included in this clause, or as
otherwi se may be provided in a collateral agreement incorporated in and made
part of this contract including mnor modifications of such conputer
sof t ware.

"Technical data," as used in this clause, means that data (other than
computer software) which are of a scientific or technical nature.
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"Unlimted rights,"” as used in this clause, means the right of the
Government to use, disclose, reproduce, prepare derivative works, distribute
copies to the public, and perform publicly and display publicly, in any
manner and for any purpose, and to have or permt others to do so.

(b) Allocation of rights.

(1) Except as provided in paragraph (c) of this clause regarding
copyright, the Governnent shall have unlimted rights in--

(i) Data first produced in the performance of this contract;
(ii) Form fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted
computer software) that constitute manuals or instructional and training
material for installation, operation, or routine maintenance and repair of
items, conponents, or processes delivered or furnished for use under this
contract; and

(iv) Al other data delivered under this contract unless provided
otherwi se for limted rights data or restricted conmputer software in
accordance with paragraph (g) of this clause.

(2) The Contractor shall have the right to--

(i) Use, release to others, reproduce, distribute, or publish any data
first produced or specifically used by the Contractor in the performance of
this contract, unless provided otherwi se in paragraph (d) of this clause;

(ii) Protect from unauthorized disclosure and use those data which are
limted rights data or restricted computer software to the extent provided
in paragraph (g) of this clause;

(iii) Substantiate use of, add, or correct limted rights, restricted
rights, or copyright notices and to take other appropriate action, in
accordance with paragraphs (e) and (f) of this clause; and

(iv) Establish claimto copyright subsisting in data first produced in
the performance of this contract to the extent provided in subparagraph
(c)(1l) of this clause.

(c) Copyright--

(1) Data first produced in the performance of this contract. Unless
provi ded ot herwi se in paragraph (d) of this clause, the Contractor may
establish without prior approval of the Contracting Officer, claimto
copyright subsisting in scientific and technical articles based on or
containing data first produced in the performance of this contract and
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publi shed in academ c, technical or professional journals, synmposia
proceedi ngs or simlar works. The prior, express written perm ssion of the
Contracting Officer is required to establish claimto copyright subsisting
in all other data first produced in the performance of this contract. When
claimto copyright is nmade, the Contractor shall affix the applicable
copyright notices of 17 U.S.C. 401 or 402 and acknow edgment of Gover nment
sponsorship (including contract number) to the data when such data are
delivered to the Governnment, as well as when the data are published or
deposited for registration as a published work in the U S. Copyright Office.
For data other than conmputer software the Contractor grants to the
Government and others acting on its behalf, a paid-up, nonexcl usive,
irrevocabl e worl dwi de |license in such copyrighted data to reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and
di spl ay publicly, by or on behalf of the Government. For computer software,
the Contractor grants to the Governnment and others acting in its behalf, a
pai d- up, nonexclusive, irrevocable worldwi de license in such copyrighted
computer software to reproduce, prepare derivative works, and perform
publicly and display publicly by or on behalf of the Government.

(2) Data not first produced in the performance of this contract. The
Contractor shall not, without prior witten perm ssion of the Contracting
Officer, incorporate in data delivered under this contract any data not
first produced in the performance of this contract and which contains the
copyright notice of 17 U.S.C. 401 or 402, unless the Contractor identifies
such data and grants to the Government, or acquires on its behalf, a license
of the same scope as set forth in subparagraph (c)(1) of this clause;

PROVI DED, HOWEVER, that if such data are conputer software the Government
shall acquire a copyright license as set forth in subparagraph (g)(3) of
this clause if included in this contract or as otherwi se may be provided in
a collateral agreement incorporated in or made part of this contract.

(3) Removal of copyright notices. The Government agrees not to remove
any copyright notices placed on data pursuant to this paragraph (c), and to
include such notices on all reproductions of the data.

(d) Release, publication and use of data.

(1) The Contractor shall have the right to use, release to others,
reproduce, distribute, or publish any data first produced or specifically
used by the Contractor in the performance of this contract, except to the
extent such data may be subject to the Federal export control or nationa
security laws or regul ations, or unless otherwi se provided in this paragraph
of this clause or expressly set forth in this contract.

(2) The Contractor agrees that to the extent it receives or is given
access to data necessary for the performance of this contract which contain
restrictive markings, the Contractor shall treat the data in accordance with
such markings unless otherwi se specifically authorized in witing by the
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Contracting Officer
(e) Unauthorized marking of data.

(1) Notwithstandi ng any other provisions of this contract concerning
i nspection or acceptance, if any data delivered under this contract are
mar ked with the notices specified in subparagraphs (g)(2) or (g) (3) of this
clause and use of such is not authorized by this clause, or if such data

bears any other restrictive or limting markings not authorized by this
contract, the Contracting Officer may at any time either return the data to
the Contractor, or cancel or ignore the markings. However, the foll ow ng

procedures shall apply prior to canceling or ignoring the markings.

(i) The Contracting Officer shall make written inquiry to the
Contractor affording the Contractor 30 days fromthe receipt of the inquiry
to provide written justification to substantiate the propriety of the
mar ki ngs;

(ii) I'f the Contractor fails to respond or fails to provide written
justification to substantiate the propriety of the markings within the
30-day period (or a longer time not exceeding 90 days approved in writing by
the Contracting Officer for good cause shown), the Government shall have the
right to cancel or ignore the markings at any time after said period and the
data will no | onger be nmade subject to any disclosure prohibitions.

(iii) If the Contractor provides written justification to substantiate
the propriety of the markings within the period set in subdivision (e)(1)(i)
of this clause, the Contracting Officer shall consider such written
justification and determ ne whether or not the markings are to be cancelled
or ignored. If the Contracting Officer determ nes that the markings are
aut hori zed, the Contractor shall be so notified in writing. If the
Contracting Officer determ nes, with concurrence of the head of the
contracting activity, that the markings are not authorized, the Contracting
Of ficer shall furnish the Contractor a written determ nation, which
determ nation shall beconme the final agency decision regarding the
appropriateness of the markings unless the Contractor files suit in a court
of competent jurisdiction within 90 days of receipt of the Contracting
Officer's decision. The Governnment shall continue to abide by the markings
under this subdivision (e)(1)(iii) until final resolution of the matter
either by the Contracting Officer's determi nation becom ng final (in which
instance the Governnment shall thereafter have the right to cancel or ignore
the markings at any time and the data will no | onger be made subject to any
di scl osure prohibitions), or by final disposition of the matter by court
decision if suit is filed.

(2) The time limts in the procedures set forth in subparagraph (e)(1)

of this clause may be nodified in accordance with agency regul ations
i mpl ementing the Freedom of Information Act (5 U. S.C. 552) if necessary to
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respond to a request thereunder

(3) This paragraph (e) does not apply if this contract is for a major
system or for support of a major systemby a civilian agency other than NASA
and the U S. Coast Guard agency subject to the provisions of Title IIIl of
the Federal Property and Admi nistrative Services Act of 1949.

(4) Except to the extent the Government's action occurs as the result of
final disposition of the matter by a court of conmpetent jurisdiction, the
Contractor is not precluded by this paragraph (e) from bringing a claim
under the Contract Disputes Act, including pursuant to the Disputes cl ause
of this contract, as applicable, that may arise as the result of the
Government removing or ignoring authorized markings on data delivered under
this contract.

(f) Omitted or incorrect markings.

(1) Data delivered to the Government without either the limted rights
or restricted rights notice as authorized by paragraph (g) of this clause,
or the copyright notice required by paragraph (c) of this clause, shall be
deemed to have been furnished with unlimted rights, and the Gover nment
assumes no liability for the disclosure, use, or reproduction of such data.
However, to the extent the data has not been disclosed without restriction
outside the Government, the Contractor may request, within 6 months (or a
|l onger time approved by the Contracting Officer for good cause shown) after
delivery of such data, perm ssion to have notices placed on qualifying data
at the Contractor's expense and the Contracting Officer may agree to do so
if the Contractor--

(i) ldentifies the data to which the omtted notice is to be applied;
(ii) Denonstrates that the omi ssion of the notice was inadvertent;

(iii) Establishes that the use of the proposed notice is authorized;
and

(iv) Acknowl edges that the Government has no liability with respect to
the disclosure, use or reproduction of any such data made prior to the
addition of the notice or resulting fromthe om ssion of the notice.

(2) The Contracting Officer may also (i) permt correction, at the
Contractor's expense, of incorrect notices if the Contractor identifies the

data on which correction of the notice is to be made and denonstrates that
the correct notice is authorized, or (ii) correct any incorrect notices.

(g) Protection of limited rights data and restricted computer software.

(1) \When data other than that listed in subdivisions (b)(1)(i), (ii),
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and (iii) of this clause above are specified to be delivered under this
contract and qualify as either limted rights data or restricted conputer
software if the Contractor desires to continue protection of such data, the
Contractor shall withhold such data and not furnish it to the Gover nnent
under this contract. As a condition to this withholding, the Contractor

shall identify the data being withheld and furnish form fit, and function
data in lieu thereof. Limted rights data that are formatted as a conputer
data base for delivery to the Government are to be treated as limted rights

data and not restricted conputer software.

(2) Notwithstandi ng subparagraph (g)(1) of this clause, the contract may
identify and specify the delivery of |Ilimted rights data, or the Contracting
Officer may require by written request the delivery of limted rights data
that has been withheld or would otherw se be withhol dable. If delivery of
such data is so required, the Contractor may affix the following "Limted
Ri ghts Notice" to the data and the Governnment will thereafter treat the
data, subject to the provisions of paragraphs (e) and (f) of this clause, in
accordance with such Notice:

LI'M TED RI GHTS NOTI CE (JUN 1987)

(a) These data are submtted with Ilimted rights under Government

contract No. (and subcontract , 1 f appropriate).
These data may be reproduced and used by the Government with the express
limtation that they will not, without witten perm ssion of the Contractor

be used for purposes of manufacture nor disclosed outside the Government;
except that the Governnment may disclose these data outside the Gover nment
for the follow ng purposes, if any, provided that the Government makes such
di scl osure subject to prohibition against further use and discl osure:

(i) Use (except for manufacture) by support service contractors.
(ii) Evaluation by nongovernment eval uators.

(iii) Use (except for manufacture) by other contractors
participating in the Government's program of which the specific contract is
a part, for information and use in connection with the work performed under
each contract.

(iv) Enmergency repair or overhaul work.

(v) Release to a foreign government, or instrumentality thereof,
as the interests of the United States Government may require, for
informati on or evaluation, or for emergency repair or overhaul work by such

gover nment .

(b) This Notice shall be marked on any reproduction of these data, in
whol e or in part.
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(End of notice)
(3) (Reserved)

(h) Subcontracting. The Contractor has the responsibility to obtain from
its subcontractors all data and rights therein necessary to fulfill the
Contractor's obligations to the Government under this contract. If a
subcontractor refuses to accept ternms affording the Government such rights,
the Contractor shall promptly bring such refusal to the attention of the
Contracting Officer and not proceed with subcontract award without further
aut hori zati on.

(i) Relationship to patents. Nothing contained in this clause shall inmply
a license to the Governnment under any patent or be construed as affecting
the scope of any license or other right otherwi se granted to the Governnent.

I.10 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (JUN 1987) ALTERNATE III (JUN
1987)

(a) DEFI NI TI ONS.

"Computer software,” as used in this clause, means computer prograns,
comput er data bases, and docunentation thereof.

"Data," as used in this clause, means recorded information, regardless of
formor the media on which it nmay be recorded. The term includes technica
data and computer software. The term does not include information incidenta
to contract adm nistration, such as financial, adm nistrative, cost or
pricing, or management information

"Form fit, and function data," as used in this clause, means data
relating to items, components, or processes that are sufficient to enable
physi cal and functional interchangeability, as well as data identifying
source, size, configuration, mating, and attachment characteristics,
functi onal characteristics, and performance requirements; except that for
computer software it means data identifying source, functiona
characteristics, and performance requirements but specifically excludes the
source code, algorithm process, formulas, and flow charts of the software.
"Limted rights," as used in this clause, means the rights of the
Government in limted-rights data as set forth in the Limted Rights Notice
of subparagraph (g)(2) if included in this clause.

"Limted rights data," as used in this clause, means data (other than

computer software) that enbody trade secrets or are commercial or financia
and confidential or privileged, to the extent that such data pertain to
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items, conponents, or processes devel oped at private expense, including
m nor nmodifications thereof.

"Restricted conputer software," as used in this clause, means conmputer
software devel oped at private expense and that is a trade secret; is
commercial or financial and is confidential or privileged; or is published
copyrighted conmputer software; including m nor modifications of such
comput er software.

"Restricted rights," as used in this clause, means the rights of the
Government in restricted conputer software, as set forth in a Restricted
Ri ghts Notice of subparagraph (g)(3) if included in this clause, or as
ot herwi se may be provided in a collateral agreement incorporated in and made
part of this contract including mnor modifications of such conputer
sof t war e.

"Technical data," as used in this clause, means that data (other than
computer software) which are of a scientific or technical nature.
"Unlimted rights,"” as used in this clause, means the right of the
Government to use, disclose, reproduce, prepare derivative works, distribute
copies to the public, and perform publicly and display publicly, in any
manner and for any purpose, and to have or permt others to do so.

(b) ALLOCATI ONS OF RI GHTS.

(1) Except as provided in paragraph (c) of this clause regarding
copyright, the Governnment shall have unlimted rights in- -

(i) Data first produced in the performance of this contract;
(ii) Form fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted
computer software) that constitute manuals or instructional and training
material for installation, operation, or routine maintenance and repair of
items, conponents, or processes delivered or furnished for use under this
contract; and

(iv) Al other data delivered under this contract unless provided
otherwi se for limted rights data or restricted conmputer software in
accordance with paragraph (g) of this clause.

(2) The Contractor shall have the right to --
(i) Use, release to others, reproduce, distribute, or publish any data

first produced or specifically used by the Contractor in the performance of
this contract, unless provided otherwi se in paragraph (d) of this clause;
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(ii) Protect from unauthorized disclosure and use those data which are
limted rights data or restricted computer software to the extent provided
in paragraph (g) of this clause;

(iii) Substantiate use of, add or correct limted rights, restricted
rights, or copyright notices and to take other appropriate action, in
accordance with paragraphs (e) and (f) of this clause; and

(iv) Establish claimto copyright subsisting in data first produced in
the performance of this contract to the extent provided in subparagraph
(c)(1l) of this clause.

(c) COPYRI GHT.

(1) DATA FI RST PRODUCED | N THE PERFORMANCE OF THI S CONTRACT. Unl ess
provi ded otherwi se in paragraph (d) of this clause, the Contractor may
establish without prior approval of the Contracting Officer, claimto
copyright subsisting in scientific and technical articles based on or
containing data first produced in the performance of this contract and
published in academ c, technical or professional journals, synposia
proceedi ngs or sim |l ar works. The prior, express written perm ssion of the
Contracting Officer is required to establish claimto copyright subsisting
in all other data first produced in the performance of this contract. \When
claimto copyright is nmade, the Contractor shall affix the applicable
copyright notices of 17 U.S.C. 401 or 402 and acknow edgment of Gover nment
sponsorship (including contract number) to the data when such data are
delivered to the Government, as well as when the data are published or
deposited for registration as a published work in the U S. Copyright Office.
For data other than conputer software the Contractor grants to the
Government and others acting on its behalf, a paid-up, nonexcl usive,
irrevocabl e worl dwi de |license in such copyrighted data to reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and
di splay publicly, by or on behalf of the Government. For conputer software,
the Contractor grants to the Governnment and others acting in its behalf, a
pai d- up, nonexclusive, irrevocable worldwi de license in such copyrighted
computer software to reproduce, prepare derivative works, and perform
publicly and display publicly by or on behalf of the Government.

(2) DATA NOT FI RST PRODUCED I N THE PERFORMANCE OF THI S CONTRACT. The
Contractor shall not, without prior witten perm ssion of the Contracting
Officer, incorporate in data delivered under this contract any data not
first produced in the performance of this contract and which contains the
copyright notice of 17 U.S.C. 401 or 402, unless the Contractor identifies
such data and grants to the Government, or acquires on its behalf, a license
of the same scope as set forth in subparagraph (c)(1l) of this clause;

PROVI DED, HOWEVER, that if such data are conputer software the Governnment
shall acquire a copyright license as set forth in subparagraph (g)(3) of
this clause if included in this contract or as otherwi se may be provided in
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a collateral agreement incorporated in or made part of this contract.

(3) REMOVAL OF COPYRI GHT NOTI CES. The Government agrees not to remove
any copyright notices placed on data pursuant to this paragraph (c), and to
include such notices on all reproductions of the data.

(d) RELEASE, PUBLI CATION AND USE OF DATA. (1) The Contractor shall have
the right to use, release to others, reproduce, distribute, or publish any
data first produced or specifically used by the Contractor in the
performance of this contract, except to the extent such data may be subject
to the Federal export control or national security |laws or regulations, or
unl ess otherwi se provided in this paragraph of this clause or expressly set
forth in this contract.

(2) The Contractor agrees that to the extent it receives or is given
access to data necessary for the performance of this contract which contain
restrictive markings, the Contractor shall treat the data in accordance with
such mar ki ngs unless otherwi se specifically authorized in witing by the
Contracting Officer.

(e) UNAUTHORI ZED MARKI NG OF DATA.

(1) Notwithstandi ng any other provisions of this contract concerning
i nspection or acceptance, if any data delivered under this contract are
mar ked with the notices specified in subparagraphs (g)(2) or (g) (3) of this
clause and use of such is not authorized by this clause, or if such data
bears any other restrictive or limting markings not authorized by this
contract, the Contracting Officer may at any time either return the data to
the Contractor, or cancel or ignore the markings. However, the foll ow ng
procedures shall apply prior to canceling or ignoring the markings.

(i) The Contracting Officer shall make written inquiry to the
Contractor affording the Contractor 30 days fromthe receipt of the inquiry
to provide written justification to substantiate the propriety of the
mar ki ngs;

(ii) I'f the Contractor fails to respond or fails to provide written
justification to substantiate the propriety of the markings within the
30-day period (or a longer time not exceeding 90 days approved in writing by
the Contracting Officer for good cause shown), the Government shall have the
right to cancel or ignore the markings at any time after said period and the
data will no | onger be made subject to any disclosure prohibitions.

(iii) If the Contractor provides written justification to substantiate
the propriety of the markings within the period set in subdivision (e)(1)(i)
of this clause, the Contracting Officer shall consider such written
justification and determ ne whether or not the markings are to be cancelled
or ignored. If the Contracting Officer determ nes that the markings are
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aut hori zed, the Contractor shall be so notified in writing. If the
Contracting Officer determ nes, with concurrence of the head of the
contracting activity, that the markings are not authorized, the Contracting
Of ficer shall furnish the Contractor a witten determ nation, which

determ nation shall becone the final agency decision regarding the

appropri ateness of the markings unless the Contractor files suit in a court
of competent jurisdiction within 90 days of receipt of the Contracting
Officer's decision. The Government shall continue to abide by the markings
under this subdivision (e)(1)(iii) until final resolution of the matter
either by the Contracting Officer's determ nation becomng final (in which
instance the Government shall thereafter have the right to cancel or ignore
the markings at any time and the data will no | onger be made subject to any
di scl osure prohibitions), or by final disposition of the matter by court
decision if suit is filed.

(2) The time limts in the procedures set forth in subparagraph (e)(1)
of this clause may be nodified in accordance with agency regul ati ons
i mpl ementing the Freedom of Information Act (5 U. S.C. 552) if necessary to
respond to a request thereunder

(3) This paragraph (e) does not apply if this contract is for a major
system or for support of a major systemby a civilian agency other than NASA
and the U S. Coast Guard agency subject to the provisions of Title IIIl of
the Federal Property and Admi nistrative Services Act of 1949.

(4) Except to the extent the Government's action occurs as the result of
final disposition of the matter by a court of conpetent jurisdiction, the
Contractor is not precluded by this paragraph (e) frombringing a claim
under the Contract Disputes Act, including pursuant to the Disputes cl ause
of this contract, as applicable, that may arise as the result of the
Government removing or ignoring authorized markings on data delivered under
this contract.

(f) OM TTED OR | NCORRECT MARKI NGS

(1) Data delivered to the Government without either the limted rights
or restricted rights notice as authorized by paragraph (g) of this clause,
or the copyright notice required by paragraph (c) of this clause, shall be
deemed to have been furnished with unlimted rights, and the Gover nment
assunmes no liability for the disclosure, use, or reproduction of such data.
However, to the extent the data has not been disclosed without restriction
outside the Government, the Contractor may request, within 6 months (or a
| onger time approved by the Contracting Officer for good cause shown) after
delivery of such data, perm ssion to have notices placed on qualifying data
at the Contractor's expense and the Contracting Officer may agree to do so
if the Contractor--

(i) ldentifies the data to which the omtted notice is to be applied;
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(ii) Denponstrates that the om ssion of the notice was inadvertent;

(iii) Establishes that the use of the proposed notice is authorized;
and

(iv) Acknow edges that the Government has no liability with respect to
the disclosure, use or reproduction of any such data made prior to the
addition of the notice or resulting fromthe om ssion of the notice.

(2) The Contracting Officer may also (i) permit correction, at the
Contractor's expense, of incorrect notices if the Contractor identifies the
data on which correction of the notice is to be made and denonstrates that
the correct notice is authorized, or (ii) correct any incorrect notices.

(g) PROTECTION OF LIM TED RI GHTS DATA AND RESTRI CTED COMPUTER SOFTWARE

(1) \When data other than that listed in subdivisions (b)(1)(i), (ii),
and (iii) of this clause above are specified to be delivered under this
contract and qualify as either limted rights data or restricted conputer
software if the Contractor desires to continue protection of such data, the
Contractor shall withhold such data and not furnish it to the Governnment
under this contract. As a condition to this withholding, the Contractor

shall identify the data being withheld and furnish form fit, and function
data in lieu thereof. Limted rights data that are formatted as a conputer
data base for delivery to the Government are to be treated as limted rights

data and not restricted conputer software.
(2) (Reserved)

(3) Notwithstandi ng subparagraph (g)(1) of this clause, the contract
may identify and specify the delivery of restricted computer software, or
the Contracting Officer may require by witten request the delivery of
restricted conputer software that has been withheld or would otherw se be
wi t hhol dable. |If delivery of such conputer software is so required, the
Contractor may affix the following "Restricted Rights Notice" to the
computer software and the Government will thereafter treat the conputer
software, subject to the provisions of paragraphs (e) and (f) of this
cl ause, in accordance with such Notice:

RESTRI CTED RI GHTS NOTI CE
(a) This conputer software is submtted with restricted rights under
Government contract No........ (and subcontract ......... , 1 f appropriate).
It may not be used, reproduced, or disclosed by the Government except as
provi ded in paragraph (b) of this Notice or as otherwi se expressly stated in

the contract.

(b) This conputer software may be--
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(1) Used or copied for use in or with the computer or conputers for
which it was acquired, including use at any Government installation to which
such computer or conputers may be transferred;

(2) Used or copied for use in a backup computer if any conputer for
which it was acquired is inoperative;

(3) Reproduced for safekeeping (archives) or backup purposes;

(4) Modified, adapted, or combined with other conputer software,
provi ded that the nodified, combined, or adapted portions of the derivative
software incorporating restricted computer software are made subject to the
same restricted rights;

(5) Disclosed to and reproduced for use by support service Contractors
in accordance with subparagraphs (b) (1) through (4) of this clause, provided
the Government makes such disclosure or reproduction subject to these
restricted rights; and

(6) Used or copied for use in or transferred to a replacement computer.

(c) Notwithstanding the foregoing, if this conmputer software is published
copyrighted conmputer software, it is licensed to the Governnment, without
di scl osure prohibitions, with the mnimumrights set forth in paragraph (b)
of this clause.

(d) Any other rights or limtations regarding the use, duplication, or
di sclosure of this conputer software are to be expressly stated in, or
i ncorporated in, the contract.

(e) This Notice shall be marked on any reproduction of this conputer
software, in whole or in part.

(End of Notice)

(ii) Where it is impractical to include the Restricted Rights Notice on
restricted conputer software, the followi ng short-form Notice may be used in
l'ieu thereof:

RESTRI CTED RI GHTS NOTI CE
SHORT FORM

Use, reproduction, or disclosure is subject to restrictions set forth in
Contract No....... (and subcontract...... , I f appropriate) with ...... (name
of Contractor and subcontractor)."

(End of Notice)

(iii) If restricted computer software is delivered with the copyright
notice of 17 U.S.C. 401, it will be presumed to be published copyrighted
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computer software licensed to the Government without disclosure

prohi bitions, with the mnimumrights set forth in paragraph (b) of this
cl ause, unless the Contractor includes the follow ng statement with such
copyright notice: "Unpublished-- rights reserved under the Copyright Laws
of the United States."

(h) SUBCONTRACTI NG. The Contractor has the responsibility to obtain
fromits subcontractors all data and rights therein necessary to fulfill the
Contractor's obligations to the Government under this contract. If a
subcontractor refuses to accept terms affording the Government such rights,
the Contractor shall promptly bring such refusal to the attention of the
Contracting Officer and not proceed with subcontract award without further
aut hori zation.

(i) RELATI ONSHI P TO PATENTS. Not hi ng contained in this clause shal
imply a license to the Government under any patent or be construed as
affecting the scope of any license or other right otherwi se granted to the
Gover nment .

I.11 SUBCONTRACTS (FAR 52.244-2) (AUG 1998) ALTERNATE II (AUG 1998)
(a) Definitions. As used in this clause--

“Approved purchasing systen’ means a Contractor's purchasing system that
has been reviewed and approved in accordance with Part 44 of the Federa
Acqui sition Regul ation (FAR)

“Consent to subcontract” means the Contracting Officer's written consent
for the Contractor to enter into a particular subcontract.

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered
into by a subcontractor to furnish supplies or services for performance of
the prime contract or a subcontract. It includes, but is not limted to,
purchase orders, and changes and nodifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equi pment
when the contract contains the clause at FAR 52.245-18, Special Test
Equi pment .

(c) When this clause is included in a fixed-price type contract, consent
to subcontract is required only on unpriced contract actions (including
unpriced nodifications or unpriced delivery orders), and only if required in

accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system
consent to subcontract is required for any subcontract that--

(1) I's of the cost-reimbursement, time-and-materials, or |abor-hour
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type; or
(2) Is fixed-price and exceeds- -

(i) For a contract awarded by the Department of Defense, the Coast
Guard, or the National Aeronautics and Space Adm nistration, the greater of
the simplified acquisition threshold or 5 percent of the total estimated
cost of the contract; or

(ii) For a contract awarded by a civilian agency other than the
Coast Guard and the National Aeronautics and Space Adm nistration, either
the simplified acquisition threshold or 5 percent of the total estimated
cost of the contract.

(e) If the Contractor has an approved purchasing system the Contractor
nevert hel ess shall obtain the Contracting Officer's witten consent before
pl acing the foll owi ng subcontracts:

(f)(1l) The Contractor shall notify the Contracting Officer reasonably in
advance of placing any subcontract or modification thereof for which consent
is required under paragraph (c), (d), or (e) of this clause, including the
followi ng information:

(i) A description of the supplies or services to be subcontracted.

(ii) ldentification of the type of subcontract to be used.

(iii) ldentification of the proposed subcontractor

(iv) The proposed subcontract price.

(v) The subcontractor's current, conplete, and accurate cost or
pricing data and Certificate of Current Cost or Pricing Data, if required by
ot her contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate
relating to Cost Accounting Standards when such data are required by other
provi sions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price
negoti ati ons;
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(B) The nost significant considerations controlling
establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not required;
(D) The extent, if any, to which the Contractor did not rely on the
subcontractor's cost or pricing data in determ ning the price objective and
in negotiating the final price;

(E) The extent to which it was recognized in the negotiation
that the subcontractor's cost or pricing data were not accurate, conplete,
or current; the action taken by the Contractor and the subcontractor; and
the effect of any such defective data on the total price negotiated,;

(F) The reasons for any significant difference between the
Contractor's price objective and the price negotiated; and

(G A conplete explanation of the incentive fee or profit plan
when incentives are used. The explanation shall identify each critica
performance el ement, management deci sions used to quantify each incentive
el ement, reasons for the incentives, and a summary
of all trade-off possibilities considered.

(2) If the Contractor has an approved purchasing system and consent is
not required under paragraph (c¢), (d), or (e) of this clause, the Contractor
nevert hel ess shall notify the Contracting Officer reasonably in advance of
entering into any (i) cost-plus-fixed-fee subcontract, or (ii) fixed-price
subcontract that exceeds either the sinmplified acquisition threshold or 5
percent of the total estimated cost of this contract. The notification
shall include the information required by paragraphs (f)(1)(i) through
(f)(1)(iv) of this clause.

(g) Unless the consent or approval specifically provides otherw se,
neither consent by the Contracting Officer to any subcontract nor approva
of the Contractor's purchasing system shall constitute a determ nation--

(1) Of the acceptability of any subcontract terns or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for perform ng
this contract.

(h) No subcontract or modification thereof placed under this contract
shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any
fee payabl e under cost-reinmbursement type subcontracts shall not exceed the
fee limtations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer inmediate witten
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notice of any action or suit filed and pronmpt notice of any claim made
agai nst the Contractor by any subcontractor or vendor that, in the opinion
of the Contractor, may result in litigation related in any way to this
contract, with respect to which the Contractor may be entitled to

rei mbursement from the Government.

(j) The Governnment reserves the right to review the Contractor's
purchasi ng system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the foll owi ng
subcontracts, which were evaluated during negotiations:

I.12 COMPETITION IN SUBCONTRACTING (FAR 52.244-5) (DEC 1996)

(a) The Contractor shall select subcontractors (including suppliers) on a
conpetitive basis to the maxi mum practical extent consistent with the
obj ectives and requirenents of the contract.

(b) I'f the Contractor is an approved mentor under the Departnment of
Def ense Pil ot Mentor-Protege Program (Pub. L. 101-510, section 831 as
amended), the Contractor may award subcontracts under this contract on a
nonconpetitive basis to its proteges.

I.13 SUBCONTRACTS FOR COMMERCIAL ITEMS (FAR 52.244-6) (DEC 2001)

(a) Definitions. As used in this clause--

"Commercial itenm' has the meaning contained in the clause at 52.202-1
Definitions.

"Subcontract"” includes a transfer of commercial items between
di vi sions, subsidiaries, or affiliates of the Contractor or subcontractor at
any tier.

(b) To the maxi num extent practicable, the Contractor shall incorporate,
and require its subcontractors at all tiers to incorporate, comrercial itens
or nondevel opmental itens as conponents of itenms to be supplied under this
contract.

(c)(1l) The Contractor shall insert the followi ng clauses in subcontracts
for commercial items:

(i) 52.21908, Utilization of Small Business Concerns (Oct 200) (15
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U S.C. 637(d)(2)(3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business
concerns) exceed $500, 000 ($1, 000,000 for construction of any public
facility), the subcontractor must include 52.219-8 in |ower tier
subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Feb 1999) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans,
Vet erans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38
U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with Disabilities
(Jun 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S. -Fl agged
Commer ci al
Vessel s (Jun 2000) (46 U.S.C. Appx 1241) (flow down not required for
subcontracts awarded begi nning May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts
for commercial items a m niml nunber of additional clauses necessary to
satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this
paragraph (d), in subcontracts awarded under this contract.

I.14 GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR
LABOR-HOUR CONTRACTS) (FAR 52.245-5) (AUG 1996) DEVIATION

(a) Government-furnished property. (1) The term "Contractor's manageri al
personnel ," as used in paragraph (g) of this clause, nmeans any of the
Contractor's directors, officers, managers, superintendents, or equival ent
representatives who have supervision or direction of--

(i) Al or substantially all of the Contractor's business;

(ii) Al or substantially all of the Contractor's operation at any
one plant, or separate location at which the contract is being performed; or

(iii) A separate and conplete major industrial operation connected
with performng this contract.

(2) The Governnment shall deliver to the Contractor, for use in
connection with and under the terms of this contract, the
Government -furni shed property described in the Schedul e or specifications,
together with such related data and information as the Contractor may
request and as may be reasonably required for the intended use of the
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property (hereinafter referred to as "Government-furnished property").

(3) The delivery or performance dates for this contract are based upon
the expectation that Governnment-furnished property suitable for use will be
delivered to the Contractor at the times stated in the Schedule or, if not
so stated, in sufficient time to enable the Contractor to meet the
contract's delivery or performance dates.

(4) If Governnment-furnished property is received by the Contractor in a
condition not suitable for the intended use, the Contractor shall, upon
receipt, notify the Contracting Officer, detailing the facts, and, as
directed by the Contracting Officer and at Government expense, either effect
repairs or nodification or return or otherw se dispose of the property.
After conmpleting the directed action and upon written request of the
Contractor, the Contracting Officer shall make an equitable adjustnment as
provided in paragraph (h) of this clause.

(5) If Government-furnished property is not delivered to the Contractor
by the required time or times, the Contracting Officer shall, upon the
Contractor's timely witten request, make a determ nation of the delay, if
any, caused the Contractor and shall make an equitable adjustnment in
accordance with paragraph (h) of this clause.

(b) changes in Government-furnished property. (1) The Contracting Officer
may, by written notice, (i) decrease the Government-furnished property
provi ded or to be provided under this contract or (ii) substitute other
Gover nment - f urni shed property for the property to be provided by the
Government or to be acquired by the Contractor for the Government under this
contract. The Contractor shall pronptly take such action as the Contracting
Officer may direct regarding the renmoval, shipment, or disposal of the
property covered by this notice.

(2) Upon the Contractor's written request, the Contracting Officer shall
make an equitable adjustment to the contract in accordance with paragraph
(h) of this clause, if the Government has agreed in the Schedule to nake
such property avail able for performng this contract and there is any--

(i) Decrease or substitution in this property pursuant to
subparagraph (b) (1) above; or

(ii) Wthdrawal of authority to use property, if provided under any
ot her contract or |ease.

(c) rTitle. (1) The Government shall retain title to all
Gover nment - f urni shed property.

(2) Title to all property purchased by the Contractor for which the
Contractor is entitled to be reinmbursed as a direct item of cost under this
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contract shall pass to and vest in the Government upon the vendor's delivery
of such property.

(3) Title to all other property, the cost of which is reinmbursable to
the Contractor, shall pass to and vest in the Government upon--

(i) Issuance of the property for use in contract performance;

(ii) Commencenent of processing of the property for use in contract
per f or mance; or

(iii) Reinmbursement of the cost of the property by the Government,
whi chever occurs first.

(4) Al Governnment-furnished property and all property acquired by the
Contractor, title to which vests in the Government under this paragraph
(collectively referred to as "Government property"), are subject to the
provi sions of this clause. Title to Government property shall not be
affected by its incorporation into or attachment to any property not owned
by the Governnment, nor shall Government property becone a fixture or |ose
its identity as personal property by being attached to any real property.

(d) Use of Government property. The Government property shall be used
only for performng this contract, unless otherwi se provided in this
contract or approved by the Contracting Officer

(e) Property administration. (1) The Contractor shall be responsible and
accountable for all Government property provided under this contract and
shall conply with Federal Acquisition Regulation Subpart 45.5, as in effect
on the date of this contract, and which is hereby incorporated into this
contract by reference.

(2) The Contractor shall establish and maintain a program for the use,
mai nt enance, repair, protection, and preservation of Government property in
accordance with sound business practice and the applicable provisions of FAR
Subpart 45.5.

(3) If damage occurs to Government property, the risk of which has been
assumed by the Government under this contract, the Government shall replace
the items or the Contractor shall make such repairs as the Government

directs. However, if the Contractor cannot effect such repairs within the
time required, the Contractor shall dispose of the property as directed by
the Contracting Officer. When any property for which the Government is

responsi ble is replaced or repaired, the Contracting Officer shall make an
equi tabl e adjustment in accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at al
reasonable times to the prem ses in which any Governnment property is |ocated
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for the purpose of inspecting the Government property.
(g9) Limited Risk of loss.

(1) The Contractor shall not be liable for |oss or destruction of, or
damage to, the Governnment property provided under this contract or for
expenses incidental to such | oss, destruction, or damage, except as provided
in subparagraphs (2) and (3) bel ow.

(2) The Contractor shall be responsible for |oss or destruction of, or
damage to, the Governnment property provided under this contract (including
expenses incidental to such | oss, destruction, or damage)--

(i) That results froma risk expressly required to be insured under
this contract, but only to the extent of the insurance required to be
purchased and mai ntained or to the extent of insurance actually purchased
and mai nt ai ned, whichever is greater

(ii) That results froma risk that is in fact covered by insurance or
for which the Contractor is otherwi se reinmbursed, but only to the extent of
such insurance or reimbursement;

(iii) For which the Contractor is otherwi se responsible under the
express terms of this contract;

(iv) That results fromwillful m sconduct or |ack of good faith on
the part of the Contractor's managerial personnel; or

(v) That results froma failure on the part of the Contractor, due to
willful msconduct or |ack of good faith on the part of the Contractor's
manageri al personnel, to establish and adm nister a program or system for
the control, use, protection, preservation, maintenance, and repair of
Government property as required by paragraph (e) of this clause.

(3) (i) If the Contractor fails to act as provided by subdivision
(g)(2)(v) above, after being notified (by certified nmail addressed to one of
the Contractor's managerial personnel) of the Government's di sapproval
wi t hdrawal of approval, or nonacceptance of the system or program it shal
be conclusively presumed that such failure was due to willful m sconduct or
|l ack of good faith on the part of the Contractor's managerial personnel

(ii) I'n such event, any |oss or destruction of, or damage to, the
Government property shall be presumed to have resulted from such failure
unl ess the Contractor can establish by clear and convincing evidence that
such | oss, destruction, or damage--

(A) Did not result fromthe Contractor's failure to maintain an
approved program or systent or
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(B) Occurred while an approved program or system was mai ntai ned by
the Contractor.

(4) If the Contractor transfers Government property to the possession
and control of a subcontractor, the transfer shall not affect the liability
of the Contractor for |oss or destruction of, or damage to, the property as
set forth above. However, the Contractor shall require the subcontractor to
assume the risk of, and be responsible for, any |oss or destruction of, or
damage to, the property while in the subcontractor's possession or control
except to the extent that the subcontract, with the advance approval of the
Contracting Officer, relieves the subcontractor from such liability. In the
absence of such approval, the subcontract shall contain appropriate
provi sions requiring the return of all Government property in as good
condition as when received, except for reasonable wear and tear or for its
use in accordance with the provisions of the prime contract.

(5) The contractor shall notify the contracting officer upon | oss or
destruction of, or damage to, Government property provided under this
contract, with the exception of |ow value property for which | oss, damage,
or destruction is reported at contract term nation, conpletion, or when
needed for continued contract performance. The Contractor shall take al
reasonabl e action to protect the Government property from further damage,
separate the damaged and undamaged Government property, put all the affected
Government property in the best possible order, and furnish to the
Contracting Officer a statenment of--

(i) The lost, destroyed, or damaged Government property;
(ii) The time and origin of the |oss, destruction, or damage;

(iii) Al known interests in conmm ngled property of which the
Government property is a part; and

(iv) The insurance, if any, covering any part of or interest in such
comm ngl ed property.

(6) The Contractor shall repair, renovate, and take such other action
with respect to damaged Governnment property as the Contracting Officer
directs. If the Government property is destroyed or damaged beyond
practical repair, or is damaged and so comm ngled or conbined with property
of others (including the Contractor's) that separation is inmpractical, the
Contractor may, with the approval of and subject to any conditions inposed
by the Contracting Officer, sell such property for the account of the
Government. Such sales may be nmade in order to mnimze the loss to the
Government, to permit the resunption of business, or to acconplish a simlar
purpose. The Contractor shall be entitled to an equitable adjustment in the
contract price for the expenditures made in perform ng the obligations under
this subparagraph (g)(6) in accordance with paragraph (h) of this clause.
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However, the Government may directly reinburse the | oss and sal vage
organi zation for any of their charges. The Contracting Officer shall give
due regard to the Contractor's liability under this paragraph (g) when
maki ng any such equitabl e adjustment.

(7) The Contractor shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance or of any reserve covering risk
of loss or destruction of, or damage to, Government property, except to the
extent that the Government may have expressly required the Contractor to
carry such insurance under another provision of this contract.

(8) In the event the Contractor is reimbursed or otherwi se conmpensated
for any |l oss or destruction of, or damage to, Government property, the
Contractor shall use the proceeds to repair, renovate, or replace the |ost,
destroyed, or damaged Government property or shall otherwi se credit the
proceeds to, or equitably reimburse, the Government, as directed by the
Contracting Officer.

(9) The Contractor shall do nothing to prejudice the Government's rights
to recover against third parties for any |loss or destruction of, or damage
to, Government property. Upon the request of the Contracting Officer, the
Contractor shall, at the Government's expense, furnish to the Governnent al
reasonabl e assi stance and cooperation (including the prosecution of suit and
the execution of instruments of assignment in favor of the Government) in
obtai ning recovery. In addition, where a subcontractor has not been
relieved fromliability for any |loss or destruction of, or damage to,
Government property, the Contractor shall enforce for the benefit of the
Government the liability of the subcontractor for such |oss, destruction, or
damage.

(h) Equitable adjustment. \When this clause specifies an equitable
adjustment, it shall be made to any affected contract provision in
accordance with the procedures of the Changes clause. \When appropriate, the
Contracting Officer may initiate an equitable adjustment in favor of the
Government. The right to an equitable adjustment shall be the Contractor's
exclusive remedy. The Government shall not be liable to suit for breach of
contract for--

(1) Any delay in delivery of Government-furnished property;

(2) Delivery of Government-furnished property in a condition not
suitable for its intended use;

(3) A decrease in or substitution of Government-furnished property; or

(4) Failure to repair or replace Government property for which the
Government is responsible.
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(i) Final accounting and disposition of Government property. Upon
conmpleting this contract, or at such earlier dates as may be fixed by the

Contracting Officer, the Contractor shall submt, in a form acceptable to
the Contracting Officer, inventory schedules covering all itens of
Government property not consumed in performng this contract or delivered to
the Government. The Contractor shall prepare for shipment, deliver f.o.b.
origin, or dispose of the Government property as may be directed or

aut hori zed by the Contracting Officer. The net proceeds of any such

di sposal shall be credited to the cost of the work covered by this contract
or paid to the Governnment as directed by the Contracting Officer. The
foregoing provisions shall apply to scrap from Government property;

provi ded, however, that the Contracting Officer may authorize or direct the
Contractor to omt from such inventory schedul es any scrap consisting of
faulty castings or forgings or of cutting and processing waste, such as
chips, cuttings, borings, turnings, short ends, circles, trinmmngs,
clippings, and remnants, and to dispose of such scrap in accordance with the
Contractor's normal practice and account for it as a part of genera

over head or other reinbursable costs in accordance with the Contractor's
establ i shed accounting procedures.

(j) Abandonment and restoration of Contractor premises. Unless otherwi se
provi ded herein, the Government--

(1) May abandon any Government property in place, at which time all
obligations of the Governnment regarding such abandoned property shall cease;
and

(2) Has no obligation to restore or rehabilitate the Contractor's
prem ses under any circunmstances (e.g., abandonment, disposition upon
conmpl etion of need, or contract conpletion). However, if the
Governnment - furni shed property (listed in the Schedul e or specifications) is
wi t hdrawn or is unsuitable for the intended use, or if other Government
property is substituted, then the equitable adjustnment under paragraph (h)
of this clause may properly include restoration or rehabilitation costs.

(k) Ccommunications. All communications under this clause shall be in
writing.

(') overseas contracts. |If this contract is to be performed outside the
United States of America, its territories, or possessions, the words
"Government" and "Government-furni shed" (wherever they appear in this
cl ause) shall be construed as "United States Government" and "United States
Government - furni shed," respectively.

I.15 SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE GENERAL SERVICES
ADMINISTRATION FOR AUDIT (FAR 52.247-67) (JUN 1997)

(a)1l) In accordance with paragraph (a)(2) of this clause, the Contractor
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shall submt to the General Services Adm nistration (GSA) for audit, |egible
copies of all paid freight bills/invoices, commercial bills of |ading
(CBL's), passenger coupons, and other supporting docunents for
transportati on services on which the United States will assume freight
charges that were paid (i) by the Contractor under a cost-reinbursenment
contract, and (ii) by a first -tier subcontractor under a cost-reinbursenment
subcontract thereunder.

(2) Cost-reinmbursement Contractors shall only submt for audit those
CBL's with freight shipment charges exceeding $50.00. Bills under $50.00
shall be retained on-site by the Contractor and made avail able for GSA
on-site audits. This exception only applies to freight shipment bills and
is not intended to apply to bills and invoices for any other transportation
services.

(b) The Contractor shall forward copies of paid freight bills/invoices,
CBL's, passenger coupons, and supporting documents as soon as possible
followi ng the end of the month, in one package to the General Services
Adm ni stration, ATTN: FWA, 1800 F Street, NW Washington, DC 20405. The

Contractor shall include the paid freight bills/invoices, CBL'S, passenger
coupons, and supporting documents for first tier subcontractors under a
cost- reimbursement contract. If the inclusion of the paid freight

bills/invoices, CBL's, passenger coupons, and supporting docunments for any
subcontractor in the shipnment is not practicable, the documents may be
forwarded to GSA in a separate package.

(c) Any original transportation bills or other docunments requested by GSA
shall be forwarded pronptly by the Contractor to GSA. The Contractor shal
ensure that the name of the contracting agency is stamped or written on the
face of the bill before sending it to GSA.

(d) A statenment prepared in duplicate by the Contractor shall acconmpany
each shipment of transportation documents. GSA will acknow edge receipt of
the shipment by signing and returning the copy of the statement. The
statement shall show --

(1) The nanme and address of the Contractor

(2) The contract number including any al pha-nuneric prefix
identifying the contracting office;

(3) The nanme and address of the contracting office:
(4) The total nunmber of bills submtted with the statenment; and
(5) Alisting of the respective amounts paid or, in lieu of such

l'isting, an addi ng machi ne tape of the ampunts paid showi ng the Contractor's
voucher or check numbers.
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I.16 CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or nore clauses by reference, with the
same force and effect as if they were given in full text. Upon request, the
Contracting Officer will make their full text available. Also, the full text
of a clause may be accessed electronically at this/these address(es):

http://ww. arnet. gov/far/

I.17 AUTHORIZED DEVIATIONS IN CLAUSES (FAR 52.252-6) (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition
Regul ati on (48 CFR Chapter 1) clause with an authorized deviation is
i ndi cated by the addition of "DEVIATION' after the date of the clause.

(b) The use in this solicitation or contract of any Environnmental

Protecti on Agency (48 CFR Chapter 15) clause with an authorized deviation is
i ndi cated by the addition of "DEVI ATION' after the name of the regul ation.
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

J.1 LIST OF ATTACHMENTS (EP 52.252-100) (APR 1984)

1 STATEMENT OF WORK

2 REPORTS OF WORK

3 I NVOI CE PREPARATI ON

4 CLI ENT AUTHORI ZATI ON LETTER

5 PAST PERFORMANCE QUESTI ONNAI RE
6 SUB- CONTRACTOR PLAN OUTLI NE
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PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF
OFFERORS

K.1 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (FAR 52.203-11) (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR
52.203-12, Limtation on Payments to Influence Certain Federal Transactions,
included in this solicitation, are hereby incorporated by reference in
paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his
or her know edge and belief that on or after December 23, 1989--

(1) No Federal appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or attenpting
to influence an officer or enmployee of any agency, a Member of Congress, an
officer or enmployee of Congress, or an enployee of a Menmber of Congress on
his or her behalf in connection with the awardi ng of any Federal contract,
the maki ng of any Federal grant, the making of any Federal |oan, the
entering into of any cooperative agreement, and the extension, continuation,
renewal , amendment, or nodification of any Federal contract, grant, |oan, or
cooperative agreement.

(2) I'f any funds other than Federal appropriated funds (including
profit or fee received under a covered Federal transaction) have been paid,
or will be paid, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
enmpl oyee of Congress, or an enployee of a Member of Congress on his or her
behal f in connection with this solicitation, the offeror shall conplete and
submt OMB standard form LLL, Disclosure of Lobbying Activities to the
Contracting Officer; and

(3) He or she will include the |anguage of this certification in al
subcontract awards at any tier and require that all recipients of
subcontract awards in excess of $100,000 shall certify and disclose
accordingly.

(c) Submi ssion of this certification and disclosure is a prerequisite for

maki ng or entering into this contract imposed by section 1352, title 31,
United States Code. Any person who makes an expenditure prohibited under
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this provision or who fails to file or amend the disclosure formto be filed
or amended by this provision, shall be subject to a civil penalty of not
| ess than $10, 000, and not nore than $100,000, for each such failure.

K.2 TAXPAYER IDENTIFICATION (FAR 52.204-3) (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that
owns or controls an affiliated group of corporations that files its Federa
income tax returns on a consolidated basis, and of which the offeror is a
member .

“Taxpayer ldentification Nunber (TIN),” as used in this provision, nmeans the
number required by the Internal Revenue Service (IRS) to be used by the
offeror in reporting income tax and other returns. The TIN nmay be either a
Soci al Security Number or an Enpl oyer Identification Number.

(b) AIl offerors must submt the information required in paragraphs (d)
through (f) of this provision to conply with debt collection requirements of
31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U S.C. 6041,
6041A, and 6050M and inplenmenting regulations issued by the IRS. If the
resulting contract is subject to the payment reporting requirenments

descri bed in Federal Acquisition Regulation (FAR) 4.904, the failure or
refusal by the offeror to furnish the information may result in a 31 percent
reduction of payments otherwi se due under the contract.

(c) The TIN may be used by the Government to collect and report on any
del i nquent amounts arising out of the offeror's relationship with the
Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to
the payment reporting requirements described in FAR 4.904, the TIN provided
hereunder may be matched with I RS records to verify the accuracy of the
offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ] TIN

[ 1 TIN has been applied for.
[ 1] TINis not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign
partnership that does not have income effectively connected with the conduct
of a trade or business in the United States and

does not have an office or place of business or a fiscal paying agent in the
Uni t ed St ates;
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[ ] Oferor is an agency or instrumentality of a foreign government;

[ ] Oferor is an agency or instrumentality of the Federal Government.
(e) Type of organization.

[ 1 Sole proprietorship;

[ 1 Partnership;

[ 1] Corporate entity (not tax-exenpt);

[ 1] Corporate entity (tax-exenmpt);

[ ] Governnent entity (Federal, State, or |ocal);

[ 1] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ 1 Other

(f) common parent.

[ ] Offeror is not owned or controlled by a connon parent as defined in
paragraph (a) of this provision.

[ 1] Name and TIN of common parent:

Name

TI'N

K.3 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (FAR 52.204-5) (MAY
1999)

(a) Definition. “Women-owned business concern,” as used in this
provi sion, nmeans a concern that is at |east 51 percent owned by one or more
women; or in the case of any publicly owned busi ness, at |east 51 percent of
its stock is owned by one or more women; and whose management and daily
busi ness operations are controlled by one or nmore wonen.

(b) Representation. [Complete only if the offeror is a women-owned
business concern and has not represented itself as a small business concern
in paragraph (b) (1) of FAR 52.219-1, Small Business Program Representations,
of this solicitation.] The offeror represents that it [ ] is, [ ] is not a
women- owned busi ness concern
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K.4 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (FAR 52.209-5) (APR 2001)

(a)(1l) The Offeror certifies, to the best of its know edge and belief,
that -

(i) The Offeror and/or any of its Principals -

(A) Are [ ] are not [ ] presently debarred, suspended, proposed
for debarment, or declared ineligible for the award of contracts by any
Federal agency;

(B) Have [ ] have not [ ], within a 3-year period preceding this
of fer, been convicted of or had a civil judgment rendered against them for
commi ssion of fraud or a crim nal offense in connection with obtaining,
attempting to obtain, or perform ng a public (Federal, state, or |ocal)
contract or subcontract; violation of Federal or state antitrust statutes
relating to the subm ssion of offers; or comm ssion of enbezzlenment, theft,
forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, or receiving stolen property; [This language
stayed indefinitely. Please use paragraph (a) (1) (i) (D) below.]

(C) Are [ ] are not [ ] presently indicted for, or otherwise
crimnally or civilly charged by a governnmental entity with, conm ssion of
any of the offenses enunerated in subdivision (a)(1)(i)(B) of this
provi sion. [This language stayed indefinitely. Please use paragraph

(a) (1) (i) (E)
below.]

(D) Have [ ] have not [ ], within a three-year period preceding
this offer, been convicted of or had a civil judgment rendered against them
for: comm ssion of fraud or a crim nal offense in connection with obtaining,
attempting to obtain, or performng a public (Federal, state, or |ocal)
contract or subcontract; violation of Federal or state antitrust statutes
relating to the subm ssion of offers; or comm ssion of enbezzlenment, theft,
forgery, bribery, falsification or destruction of records, making false
statenments, tax evasion, or receiving stolen property; and

(E) Are [ ] are not [ ] presently indicted for, or otherwise
crimnally or civilly charged by a governnmental entity with, conm ssion of
any of the offenses enunmerated in subdivision (a)(1)(i)(D) of this
provi sion.

(ii) (A) [This paragraph (a) (1) (ii) is stayed indefinitely.] The
offeror, aside fromthe offenses enumerated in paragraphs (a)(1)(i)(A), (B),
and (C) of this provision, has * has not * within the past three years,
relative to tax, |abor and enmployment, environmental, antitrust, or consumer
protection | aws--
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(1) Been convicted of a Federal or State felony (or has
any Federal or State felony indictments currently pendi ng agai nst them); or

(2) Had a Federal court judgment in a civil case brought
by the United States rendered against them or

(3) Had an adverse decision by a Federal adm nistrative
| aw judge, board, or comm ssion indicating a willful violation of |aw

(B) If the offeror has responded affirmatively, the offeror
shall provide additional information if requested by the Contracting
Officer; and

(iii) The Offeror has [ ] has not [ ], within a 3-year period
preceding this offer, had one or nmore contracts term nated for default by
any Federal agency.

(2) "Principals,” for the purposes of this certification, nmeans
officers; directors; owners; partners; and, persons having primary
management or supervisory responsibilities within a business entity (e.g.,
general manager; plant manager; head of a subsidiary, division, or business
segnment, and simlar positions).

THI S CERTI FI CATI ON CONCERNS A MATTER W THI N THE JURI SDI CTI ON OF AN AGENCY
OF THE UNI TED STATES AND THE MAKI NG OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTI FI CATI ON MAY RENDER THE MAKER SUBJECT TO PROSECUTI ON UNDER SECTI ON
1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting
Officer if, at any time prior to contract award, the Offeror learns that its
certification was erroneous when subm tted or has become erroneous by reason
of changed circunmst ances.

(c) Acertification that any of the items in paragraph (a) of this
provi sion exists will not necessarily result in withholding of an award
under this solicitation. However, the certification will be considered in
connection with a determ nation of the Offeror's responsibility. Fai l ure of
the Offeror to furnish a certification or provide such additiona
information as requested by the Contracting Officer may render the Offeror
nonresponsi bl e.

(d) Not hing contained in the foregoing shall be construed to require
establishment of a system of records in order to render, in good faith, the
certification required by paragraph (a) of this provision. The know edge
and information of an Offeror is not required to exceed that which is
normal |y possessed by a prudent person in the ordinary course of business
deal i ngs.
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(e) The certification in paragraph (a) of this provision is a materia
representation of fact upon which reliance was placed when maki ng award. | f
it is later determ ned that the Offeror knowi ngly rendered an erroneous
certification, in addition to other remedi es available to the Governnent,
the Contracting Officer may term nate the contract resulting fromthis
solicitation for default.

K.5 PLACE OF PERFORMANCE (FAR 52.215-6) (OCT 1997)

(a) The offeror or respondent, in the performance of any contract
resulting fromthis solicitation, O intends, O does not intend [check
applicable block] to use one or nore plants or facilities |located at a
different address fromthe address of the offeror or respondent as indicated
in this proposal or response to request for information

(b) If the offeror or respondent checks "intends" in paragraph (a) of
this provision, it shall insert in the followi ng spaces the required
information:

Pl ace of Performance Name and Address of Owner
(Street Address, City, and Operator of the Plant
State, County, Zip Code) or Facility if Other than

Of feror or Respondent

K.6 SMALL BUSINESS PROGRAM REPRESENTATIONS (FAR 52.219-1) (MAR 2001)
ALTERNATE I (OCT 2000)

(a)(1l) The North American Industry Classification System (NAICS) code for
this acquisition is 541620 Environnmental Consulting Services.

(2) The small business size standard is (insert size standard).

(3) The small business size standard for a concern which submts an
offer in its own name, other than on a construction or service contract, but
whi ch proposes to furnish a product which it did not itself manufacture, is
500 enpl oyees.

(b) Representations. (1) The offeror represents as part of its offer that
it [ ]Jis, [ ]lis not a small business concern.

(2) [Complete only if the offeror represented itself as a small
business concern in paragraph (b) (1) of this provision.] The offeror
represents, for general statistical purposes, that it [ ]Jis, [ ]lis not, a
smal | di sadvantaged busi ness concern as defined in 13 CFR 124.1002
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(3) [Complete only if the offeror represented itself as a small
business concern in paragraph (b) (1) of this provision.] The offeror
represents as part of its offer that it [ ]is, [ ]is not a wonen-owned small
busi ness concern.

(4) [Complete only if the offeror represented itself as a small
business concern in paragraph (b) (1) of this provision.] The offeror
represents as part of its offer that it is, is not a veteran-owned small
busi ness concern.

(5) [Complete only if the offeror represented itself as a

veteran-owned small business concern in paragraph (b) (4) of this provision.]
The offeror represents as part of its offer that it is, is not a

service-di sabl ed veteran-owned small busi ness concern.

(6) [Complete only if offeror represented itself as a small business
concern in paragraph (b) (1) of this provision.] The offeror represents, as
part of its offer, that--

(i) 1t [ ]is, [ 1is not a HUBZone small business concern listed, on
the date of this representation, on the List of Qualified HUBZone Smal |
Busi ness Concerns maintained by the Small Business Adm nistration, and no
mat eri al change in ownership and control, principal office, or HUBZone
enpl oyee percentage has occurred since it was certified by the Small
Busi ness Adm nistration in accordance with 13 CFR Part 126; and

(ii) 1t [ Jis, [ lis not a joint venture that complies with the
requi rements of 13 CFR Part 126, and the representation in paragraph
(b)(6)(i) of this provision is accurate for the HUBZone small business
concern or concerns that are participating in the joint venture. [ The
offeror shall enter the name or names of the HUBZone small business concern
or concerns that are participating in the joint venture: .] Each

HUBZone small business concern participating in the joint_VEHFGFE_EE5||
submt a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision--
“Service-di sabl ed veteran-owned small business concern”--
(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or nore
servi ce-di sabl ed veterans or, in the case of any publicly owned business,
not |l ess than 51 percent of the stock of which is owned by one or nore
service-di sabl ed veterans; and

(ii) The managenment and daily business operations of which are

controll ed by one or nore service-disabled veterans or, in the case of a
veteran with permanent and severe disability, the spouse or permanent
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caregi ver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U. S.C.
101(2), with a disability that is service-connected, as defined in 38 U. S.C.
101(16).

“Smal | business concern,” means a concern, including its affiliates, that
is independently owned and operated, not domnant in the field of operation
in which it is bidding on Government contracts, and qualified as a smal
busi ness under the criteria in 13 CFR Part 121 and the size standard in
paragraph (a) of this provision.

“Vet eran-owned small business concern” means a small business concern--

(1) Not less than 51 percent of which is owned by one or nore veterans
(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned
busi ness, not |ess than 51 percent of the stock of which is owned by one or
nmore veterans; and

(2) The management and daily business operations of which are
controlled by one or nore veterans.

“Women-owned small business concern,” means a small busi ness concern- -

(1) That is at least 51 percent owned by one or nore wonen; or, in the
case of any publicly owned busi ness, at |east 51 percent of the stock of
which is owned by one or more wonen; and

(2) \Whose managenment and daily business operations are controlled by
one or nore women.

(d) Notice. (1) If this solicitation is for supplies and has been set
aside, in whole or in part, for small business concerns, then the clause in
this solicitation providing notice of the set-aside contains restrictions on
the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who m srepresents a firm s
status as a small, HUBZone small, small disadvantaged, or wonmen-owned smal
busi ness concern in order to obtain a contract to be awarded under the
preference prograns established pursuant to section 8(a), 8(d), 9, or 15 of
the Smal | Business Act or any other provision of Federal |aw that
specifically references section
8(d) for a definition of programeligibility, shall--

(i) Be punished by inmposition of fine, imprisonment, or both;

(ii) Be subject to adm nistrative remedi es, including suspension
and debarment; and
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(iii) Be ineligible for participation in programs conducted
under
the authority of the Act.

K.7 SMALL DISADVANTAGED BUSINESS STATUS (FAR 52.219-22) (OCT 1999)

(a) General. This provision is used to assess an offeror's small
di sadvant aged busi ness status for the purpose of obtaining a benefit on this
solicitation. Status as a small business and status as a small disadvantaged
busi ness for general statistical purposes is covered by the provision at FAR
52.219-1, Small Business Program Representation

(b) Representations. (1) General. The offeror represents, as part of its
offer, that it is a small business under the size standard applicable to
this acquisition; and either--

[ 1 (i) It has received certification by the Small Business
Adm ni stration as a small disadvantaged busi ness concern consistent with 13
CFR 124, Subpart B; and

(A) No material change in disadvantaged ownership and contro
has occurred since its certification

(B) Where the concern is owned by one or more di sadvant aged
i ndi viduals, the net worth of each individual upon whom the certification is
based does not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

(C It is identified, on the date of its representation, as a
certified small disadvantaged busi ness concern in the database maintained by
the Small Business Adm nistration (PRO Net); or

[ 1 (ii) It has submtted a conpleted application to the Smal
Busi ness Adm nistration or a Private Certifier to be certified as a smal
di sadvant aged business concern in accordance with 13 CFR 124, Subpart B, and
a decision on that application is pending, and that no material change in
di sadvant aged ownership and control has occurred since its application was
subm tted.

(2) [ 1 For Joint Ventures. The offeror represents, as part of its
offer, that it is a joint venture that conmplies with the requirements at 13
CFR 124.1002(f) and that the representation in paragraph (b)(1) of this
provision is accurate for the small di sadvantaged busi ness concern that is
participating in the joint venture. [The offeror shall enter the name of the

small disadvantaged business concern that is participating in the joint
venture: -]
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(c) Penalties and Remedies. Anyone who m srepresents any aspects of the
di sadvant aged status of a concern for the purposes of securing a contract or
subcontract shall:

(1) Be punished by inposition of a fine, imprisonment, or both;

(2) Be subject to adm nistrative remedi es, including suspension and
debarment; and

(3) Be ineligible for participation in programs conducted under the
authority of the Small Business Act.

K.8 PROHIBITION OF SEGREGATED FACILITIES (FAR 52.222-21) (FEB 1999)

(a) “Segregated facilities,” as used in this clause, nmeans any waiting
rooms, work areas, rest rooms and wash rooms, restaurants and other eating
areas, time clocks, l|ocker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for enployees, that are
segregated by explicit directive or are in fact segregated on the basis of
race, color, religion, sex, or national origin because of witten or ora
policies or enployee custom The term does not include separate or
singl e-user rest roonms or necessary dressing or sleeping areas provided to
assure privacy
bet ween t he sexes.

(b) The Contractor agrees that it does not and will not maintain or
provide for its enployees any segregated facilities at any of its
establishments, and that it does not and will not permt its enployees to

performtheir services at any l|location under its control where segregated
facilities are maintained. The Contractor agrees that a breach of this
clause is a violation of the Equa

Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and
purchase order that is subject to the Equal Opportunity clause of this
contract.

K.9 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FAR 52.222-22) (FEB 1999)

The offeror represents that--

(a) It [ 1 has, [ ] has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this solicitation

(b) It [ 1 has, [ ] has not filed all required conpliance reports; and

(c) Representations indicating subm ssion of required conpliance reports,
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signed by proposed subcontractors, will be obtained before subcontract
awar ds.

K.10 AFFIRMATIVE ACTION COMPLIANCE (FAR 52.222-25) (APR 1984)

The offeror represents that--

(a) It [ 1 has devel oped and has on file, [ ] has not devel oped and does
not have on file, at each establishment, affirmative action prograns
required by the rules and regul ations of the Secretary of Labor (41 CFR 60-1
and 60-2), or (b) It [ ] has not previously had contracts subject to the
written affirmative action programs requirenment of the rules and regul ations
of the Secretary of Labor.

K.1l1 RECOVERED MATERIAL CERTIFICATION (FAR 52.223-4) (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42
U.S.C. 6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that
the percentage of recovered material to be used in the performance of the
contract will be at |east the amount required by the applicable contract
specifications.

K.12 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (FAR 52.223-13) (OCT
2000)

(a) Submi ssion of this certification is a prerequisite for making or
entering into this contract inposed by Executive Order 12969, August 8,
1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the
performance of this contract that are subject to the filing and reporting
requi rements described in section 313 of the Emergency Pl anning and
Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023)and section
6607 of the Pollution Prevention Act of 1990(PPA) (42 U.S.C. 13106), the
offeror will file and continue to file for such facilities for the life of
the contract the Toxic Chem cal Release Inventory Form (Form R) as descri bed
in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the
performance of this contract is subject to the FormR filing and reporting
requi rements because each such facility is exenpt for at |east one of the
foll owing reasons: [Check each block that is applicable.]

[T (i)The facility does not manufacture, process, or otherw se use any
toxic chem cals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);
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[l (ii)The facility does not have 10 or more full-time enployees as
specified in section 313(b)(1)(A) of EPCRA, 42 U S.C. 11023(b)(1)(A);

[T (iii)The facility does not meet the reporting thresholds of toxic
chem cal s established under section 313(f) of EPCRA, 42 U.S.C.
11023(f) (i ncluding the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been filed with EPA);

[1 (iv) The facility does not fall within Standard | ndustri al
Cl assification Code (SIC) major groups 20 through 39 or their corresponding
North American Industry Classification System (NAICS) sectors 31 through 33;
or

[T (v) The facility is not |located within any State of the United
States, the District of Colunbia, the Commonwealth of Puerto Rico, Guam
Ameri can Sampa, the United States Virgin Islands, the Northern Mariana
I sl ands, or any other territory or possession over which the United States
has jurisdiction

K.13 HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION
REPRESENTATION (FAR 52.226-2) (MAY 1997)

(a) Definitions. As used in this provision--historically Black
Col | ege or University means an institution determ ned by the Secretary of
Education to meet the requirements of 34 CFR 608. 2. For the Department of
Def ense, the National Aeronautics and Space Adm nistration, and the Coast
Guard, the term also includes any nonprofit research institution that was an
integral part of such a college or university before November 14, 1986.

M nority Institution means an institution of higher education meeting
the requirements of Section 1046(3) of the higher Education Act of 1965 (20
U.S.C. 1135d-5(3) which, for the purpose of this provision, includes a
Hi spani c-serving institution of higher education as defined in Section
316(b) of the Act (20 U.S.C. 1059c(b)(1)).

(b) Representation. The offeror represents that it--
__is __is not a Historically Black College or University;
__is __is not a Mnority Institution

K.14 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE
(FAR 52.227-15) (MAY 1999)

(a) This solicitation sets forth the work to be performed if a contract
award results, and the Government's known delivery requirements for data (as
defined in FAR 27.401). Any resulting contract may al so provide the
Government the option to order additional data under the Additional Data
Requi rements cl ause at 52.227-16 of the FAR, if included in the contract.
Any data delivered under the resulting contract will be subject to the
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Ri ghts in Data--General clause at 52.227-14 that is to be included in this
contract. Under the latter clause, a Contractor may wi thhold from delivery
data that qualify as limted rights data or restricted conmputer software,
and deliver form fit, and function data in lieu thereof. The latter clause
also may be used with its Alternates Il and/or 11l to obtain delivery of
limted rights data or restricted computer software, marked with limted
rights or restricted rights notices, as appropriate. In addition, use of
Alternate V with this latter clause provides the Government the right to

i nspect such data at the Contractor's facility.

(b) As an aid in determ ning the Government's need to include Alternate
Il or Alternate IlIl in the clause at 52.227-14, Rights in Data--General, the
of feror shall conplete paragraph (c) of this provision to either state that
none of the data qualify as limted rights data or restricted computer
software, or identify, to the extent feasible, which of the data qualifies
as limted rights data or restricted computer software. Any identification
of limted rights data or restricted computer software in the offeror's
response is not determ native of the status of such data should a contract
be awarded to the offeror.

(c) The offeror has reviewed the requirements for the delivery of data or
software and states [offeror check appropriate block]--

[ 1] None of the data proposed for fulfilling such requirenments
qualifies as limted rights data or restricted conputer software.

[ 1 Data proposed for fulfilling such requirements qualify as limted
rights data or restricted computer software and are identified as foll ows:

NOTE: "Limted rights data” and “Restricted computer software” are defined
in the contract clause entitled “Rights in Data--General.”

K.15 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (FAR 52.230-1)
(JUN 2000)

Note: This notice does not apply to small businesses or foreign
governments. This notice is in three parts, identified by Roman nuneral s
through II1.

Of ferors shall exam ne each part and provide the requested information in

order to determ ne Cost Accounting Standards (CAS) requirements applicable
to any resultant contract.
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If the offeror is an educational institution, Part Il does not apply
unl ess the contenpl ated contract will be subject to full or modified CAS
coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6),
respectively.

I . DI SCLOSURE STATEMENT -- COST ACCOUNTI NG PRACTI CES AND CERTI FI CATI ON

(a) Any contract in excess of $500,000 resulting fromthis solicitation
will be subject to the requirements of the Cost Accounting Standards Board
(48 CFR Chapter 99), except for those contracts which are exenpt as
specified in 48 CFR 9903.201-1.

(b) Any offeror submtting a proposal which, if accepted, will result in a
contract subject to the requirements of 48 CFR Chapter 99 nust, as a
condition of contracting, submt a Disclosure Statement as required by 48
CFR 9903.202. \When required, the Disclosure Statement must be submtted as
a part of the offeror's proposal under this solicitation unless the offeror
has already subm tted a Disclosure Statement disclosing the practices used
in connection with the pricing of this proposal. I f an applicable
Di scl osure Statement has al ready been submitted, the offeror may satisfy the
requi rement for subm ssion by providing the information requested in
paragraph (c) of Part | of this provision

CAUTI ON: In the absence of specific regulations or agreenment, a practice
disclosed in a Disclosure Statement shall not, by virtue of such disclosure,
be deemed to be a proper, approved, or agreed- to practice for pricing
proposal s or accunmul ati ng and reporting contract performance cost data.

(c) Check the appropriate box bel ow:
|::| (1) Certificate of Concurrent Subm ssion of Disclosure Statement.

The offeror hereby certifies that, as a part of the offer, copies of the
Di scl osure Statement have been submitted as follows: (i) original and one
copy to the cognizant Adm nistrative Contracting Officer (ACO) or cognizant
Federal agency official authorized to act in that capacity (Federa
official), as applicable, and (ii) one copy to the cogni zant Federa
audi tor.

(Di scl osure nmust be on Form No. CASB DS-1 or CASB DS-2, as applicable.
Forms may be obtained fromthe cognizant ACO or Federal Official and/or from
the | oosel eaf version of the Federal Acquisition Regulation.)

Dat e of Disclosure Statement:
Name and Address of Cogni zant ACO or Federal Official Where Filed:
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The offeror further certifies that practices used in estimating costs in
pricing this proposal are consistent with the cost accounting practices
di sclosed in the Disclosure Statement.

| __| (2) Certificate of Previously Subm tted Disclosure Statement.

The offeror hereby certifies that Disclosure Statement was filed as
follows:

Date of Disclosure Statenent:
Name and Address of Cogni zant ACO or Federal Official Where Filed:

The offeror further certifies that the practices used in estimating costs
in pricing this proposal are consistent with the cost accounting practices
di sclosed in the applicable disclosure statenent.

|::| (3) Certificate of Monetary Exemption.

The offeror hereby certifies that the offeror, together with al

di vi sions, subsidiaries, and affiliates under conmmon control, did not
recei ve net awards of negotiated prime contracts and subcontracts subject to
CAS totaling $50 mllion or nore in the cost accounting period i mmedi ately

precedi ng the period in which this proposal was submtted. The offeror
further certifies that if such status changes before an award resulting from
this proposal, the offeror will advise the Contracting Officer inmmediately.

|::| (4) Certificate of Interim Exemption.

The offeror hereby certifies that (i) the offeror first exceeded the
monet ary exenption for disclosure, as defined in (3) of this subsection, in
the cost accounting period i nmedi ately preceding the period in which this
offer was submtted and (ii) in accordance with 48 CFR 9903.202-1, the
offeror is not yet required to submt a Disclosure Statement. The offeror
further certifies that if an award resulting fromthis proposal has not been
made within 90 days after the end of that period, the offeror wil
i medi ately submit a revised certificate to the Contracting Officer, in the
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form specified under subparagraph (c)(1) or (c)(2) of Part | of this
provi sion, as appropriate, to verify subm ssion of a conpleted Disclosure
St at ement .

CAUTI ON: Offerors currently required to disclose because they were
awar ded a CAS-covered prime contract or subcontract of $50 million or nore
in the current cost accounting period may not claimthis exenption (4).
Further, the exemption applies only in connection with proposals submtted
before expiration of the 90-day period followi ng the cost accounting period
in which the nonetary exempti on was exceeded.

I'l. COST ACCOUNTI NG STANDARDS -- ELIGI BILITY FOR MODI FI ED CONTRACT COVERAGE

If the offeror is eligible to use the nodified provisions of 48 CFR
9903. 201-2(b) and elects to do so, the offeror shall indicate by checking
the box below. Checking the box bel ow shall mean that the resultant
contract is subject to the Disclosure and Consistency of Cost Accounting
Practices clause in lieu of the Cost Accounting Standards cl ause.

| __| The offeror hereby claim an exenption fromthe Cost Accounting
St andards cl ause under the provisions of 48 CFR 9903. 201-2(b) and certifies
that the offeror is eligible for use of the Disclosure and Consi stency of
Cost Accounting Practices clause because during the cost accounting period
i medi ately preceding the period in which this proposal was submtted, the
offeror received less than $50 mllion in awards of CAS-covered prime
contracts and subcontracts. The offeror further certifies that if such
status changes before an award resulting fromthis proposal, the offeror
will advise the Contracting Officer inmmediately.

CAUTI ON:  An offeror may not claimthe above eligibility for nodified
contract coverage if this proposal is expected to result in the award of a

CAS-covered contract of $50 million or more or if, during its current cost
accounting period, the offeror has been awarded a single CAS-covered prinme
contract or subcontract of $50 mllion or nore.

I11. ADDI TI ONAL COST ACCOUNTI NG STANDARDS APPLI CABLE TO EXI STI NG CONTRACTS

The offeror shall indicate bel ow whether award of the contenpl ated
contract would, in accordance with subparagraph (a)(3) of the Cost
Accounting Standards cl ause, require a change in established cost accounting
practices affecting existing contracts and subcontracts.

| __| YES | __| NO
K.16 BUSINESS OWNERSHIP REPRESENTATION (EPAAR 1552.204-70) (JAN 2001)

The successful awardee should check one or nore of the categories bel ow
that represents its business ownership and return this information to the
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contracting officer within ten (10) cal endar days after award. Conpletion of
this clause by the successful awardee is voluntary.

“Ownership,” as used in this clause, means: (a) At |east 51 percent of
the concern is owned by one or nore individuals froma category listed
bel ow; or, in the case of any publicly owned business, at |east 51 percent
of the stock of the concern is owned by one or more such individuals; and
(b) The managenent and daily business operations of the concern are
controlled by one or nore such individuals.

Et hnicity

Hi spani c or Latino.
Not Hi spanic or Latino.

,_|,_,
—_

Race

Ameri can | ndian, Eskino, or Aleut.
Asi an or Pacific |slander.

Bl ack or African American.

Whi t e.

,_,,_,,_,,_
—_—

K.17 ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATION (EPAAR 1552.209-72)
(APR 1984)

The offeror [ ] is [ ] is not aware of any information bearing on the
exi stence of any potential organizational conflict of interest. If the
offeror is aware of information bearing on whether a potential conflict may
exist, the offeror shall provide a disclosure statement describing this
information. (See Section L of the solicitation for further information.)

K.18 SOCIAL SECURITY NUMBERS OF CONSULTANTS AND CERTAIN SOLE PROPRIETORS
AND PRIVACY ACT STATEMENT (EPAAR 1552.224-70) (APR 1984)

(a) Section 6041 of Title 26 of the U S. Code requires EPA to file
I nternal Revenue Service (IRS) Form 1099 with respect to individuals who
recei ve paynments from EPA under purchase orders or contracts. Section 6109
of Title 26 of the U. S. Code authorizes collection by EPA of the socia
security numbers of such individuals for the purpose of filing IRS Form
1099. Social security numbers obtained for this purpose will be used by EPA
for the sole purpose of filing IRS Form 1099 in conmpliance with Section 6041
of Title 26 of the U.S. Code.

(b) If the offeror or quoter is an individual, consultant, or sole

proprietor and has no Enpl oyer ldentification Nunber, insert the offeror's
or quoter's social security number on the followi ng |ine.
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K.19 SIGNATURE BLOCK (EP 52.299-900) (APR 1984)

I hereby certify that the responses to the above Representations,
Certifications and other statements are accurate and conpl ete.

Si gnat ure:

Title

Dat e

K.20 CONGRESSIONAL DISTRICT/DUN AND BRADSTREET NUMBER (RTP-K-1)

A. Congressional district for offeror's place of business (as noted on the
SF1411):

Congressional district for offeror's place(s) of performance:

B. Dun and Bradstreet Number:
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SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The following solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER DATE TITLE

52.204-6 SEP 1999 DATA UNI VERSAL NUMBERI NG SYSTEM ( DUNS)
NUMBER

52.214- 34 APR 1991 SUBM SSI ON OF OFFERS | N THE ENGLI SH LANGUAGE

52.214-35 APR 1991 SUBM SSI ON OF OFFERS I N U.S. CURRENCY

52.215-1 FEB 2000 I NSTRUCTI ONS TO OFFERORS- COMPETI Tl VE
ACQUI SI TI ON

52.215-3 OCT 1997 REQUEST FOR | NFORMATI ON OR SOLI CI TATI ON FOR
PLANNI NG PURPOSES

52.219-24 OCT 2000 SMALL DI SADVANTAGED BUSI NESS PARTI CI PATI ON
PROGRAM - - TARGETS

52.222-46 FEB 1993 EVALUATI ON OF COMPENSATI ON FOR PROFESSI ONAL
EMPLOYEES

L.2 FACILITIES CAPITAL COST OF MONEY (FAR 52.215-16) (OCT 1997)

(a) Facilities capital cost of money will be an all owable cost under
the contenpl ated contract, if the criteria for allowability in subparagraph
31.205-10(a)(2) of the Federal Acquisition Regulation are met. One of the
allowability criteria requires the prospective contractor to propose
facilities capital cost of noney in its offer.

(b) If the prospective Contractor does not propose this cost, the
resulting contract will include the clause Waiver of Facilities Capital Cost
of Money.

L.3 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST
OR PRICING DATA (FAR 52.215-20) (OCT 1997) ALTERNATE IV (OCT 1997)

(a) Submi ssion of cost or pricing data is not required.

(b) Provide information described below. See L Provision entitled
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“Instructions for Preparation of Technical & Cost or Pricing Proposals.”

L.4 TYPE OF CONTRACT (FAR 52.216-1) (APR 1984)

The Government contenpl ates award of a Cost-Plus-Fi xed-Fee contract
resulting fromthis solicitation

L.5 SERVICE OF PROTEST (FAR 52.233-2) (AUG 1996)

(a) Protests, as defined in Section 33.101 of the Federal Acquisition
Regul ati on, that are filed directly with an agency, and copies of any
protests that are filed with the General Accounting Office (GAO) shall be
served on the Contracting Officer (addressed as follows) by obtaining
written and dated acknow edgement of receipt from

Dan M Neust edt er
Hand- Carri ed Address:

Environmental Protection Agency
Adm n Bl dg Lobby, Al exander Dr.
Research Triangl e Park, NC 27709

Mai | i ng Address:

Envi ronmental Protection Agency
Contracts Management Division (MD-33)
Research Triangle Park, NC 27711

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAO.

L.6 IDENTIFICATION OF UNCOMPENSATED OVERTIME (FAR 52.237-10) (OCT 1997)
(a) Definitions. As used in the provision--

Uncompensated overtime means the hours worked without additiona
conpensation in excess of an average of 40 hours per week by direct charge
enmpl oyees who are exenpt from the Fair Labor Standards Act. Conpensated
personal absences such as holidays, vacations, and sick |eave shall be
included in the normal work week for purposes of conputing uncompensated
overtime hours.

Uncompensated overtime rate i S the rate that results fromnnultiplying the
hourly rate for a 40-hour work week by 40, and then dividing by the proposed
hours per week. For exanmple, 45 hours proposed on a 40-hour work week basis
at $20 per hour would be converted to an unconpensated overtime rate of
$17.78 per hour ($20.00 x40 divided by 45=$17.78).
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(b) For any proposed hours against which an unconpensated overtime rate is
applied, the offeror shall identify in its proposal the hours in excess of
an average of 40 hours per week, by |abor category at the sane |evel of
detail as conmpensated hours, and the unconmpensated overtime rate per hour
whet her at the prime or subcontract level. This includes uncompensated
overtime hours that are in indirect cost pools for personnel whose regul ar
hours are normally charged direct.

(c) The offeror’s accounting practices used to estimte unconmpensated
overtime must be consistent with its cost accounting practices used to

accumul ate and report unconpensated overtime hours.

(d) Proposals that include unrealistically |Iow | abor rates, or that do not

ot herwi se demonstrate cost realism will be considered in a risk assessment
and will be evaluaterd for award in accordance with that assessment.
(e) The offeror shall include a copy of its policy addressing

unconpensated overtime with its proposal

L.7 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FAR 52.252-1) (FEB
1998)

This solicitation incorporates one or nore solicitation provisions by
reference, with the same force and effect as if they were given in ful
text. Upon request, the Contracting Officer will make their full text
avail able. The offeror is cautioned that the listed provisions may include
bl ocks that nust be conpleted by the offeror and submitted with its
quotation or offer. In lieu of submtting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and provide
the appropriate information with its quotation or offer. Also, the full text
of a solicitation provision may be accessed electronically at this/these
address(es):

http://ww. arnet. gov/far/
L.8 AUTHORIZED DEVIATIONS IN PROVISIONS (FAR 52.252-5) (APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48
CFR Chapter 1) provision with an authorized deviation is indicated by the
addi tion of "DEVI ATION' after the date of the provision

(b) The use in this solicitation of any Environmental Protection Agency
(48 CFR Chapter 15) provision with an authorized deviation is indicated by

the addition of "DEVI ATION" after the name of the regul ation

L.9 ORGANIZATIONAL CONFLICT OF INTEREST NOTIFICATION (EPAAR 1552.209-70)
(APR 1984)
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(a) The prospective Contractor certifies, to the best of its
knowl edge and belief, that it is not aware of any information
bearing on the existence of any potential organizational conflict
of interest. If the prospective Contractor cannot so certify, it
shall provide a disclosure statement in its proposal which
describes all relevant information concerning any past, present,
or planned interests bearing on whether it (including its chief
executives and directors, or any proposed consultant or
subcontractor) may have a potential organizational conflict of
i nterest.

(b) Prospective Contractors should refer to FAR Subpart 9.5 and
EPAAR Part 1509 for policies and procedures for avoiding,
neutralizing, or mtigating organizational conflicts of interest.

(c) If the Contracting Officer determ nes that a potentia
conflict exists, the prospective Contractor shall not receive an
award unl ess the conflict can be avoi ded or otherwi se resol ved
through the inclusion of a special contract clause or other
appropriate means. The terns of any special clause are subject
to negotiation.

L.10 PROPOSED CONTRACT START DATE--LEVEL OF EFFORT CONTRACT (EP 52.212-180)
(AUG 1984)

For proposal preparation purposes, offerors may assume a contract start
date of 10/1/02 and that the required effort will be uniformy incurred
t hroughout each contract period.

L.11 INSTRUCTIONS FOR THE PREPARATION OF PROPOSALS (EPAAR 1552.215-72) (AUG
1999)

(a) Other than cost proposal instructions.

(1) Submit proposal for than cost factors as a separate part of the
total proposal package. Omt all cost or pricing details fromthis proposal

(2) Special proposal instructions:

See Section M- Evaluation Criteria and the L Provision entitled “Past
Per f ormance I nformation.”

The technical proposal shall be organized in accordance with the
Technical Evaluation Criteria.

(b) Cost or pricing proposal instructions. The offeror shall prepare and

submt cost or pricing informati on data and supporting attachments in
accordance with Table 15-2 of FAR 15.408. In addition to a hard copy of the
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information, to expedite review of the proposal, submt a 3.5" high density
| BMconpatible formatted conmputer di sk containing the financial data
required, if this information is available using a comercial spreadsheet
program on a

personal conputer. Submt this information using LOTUS 1-2-3, if avail able.
Identify which version of LOTUS used. If the offeror used another
spreadsheet program indicate the software program used to create this
information. Offerors should include the fornmulas and factors used in
calculating the financial data. Although subm ssion of a conputer disk wil
expedite review, failure to submt a disk will not affect consideration of
the proposal

(1) General--Submt cost or pricing information prepared in accordance
with FAR Table 15-2, Instructions for Subm tting Cost/Price Proposals When
Cost or Pricing Informati on Are Required and the follow ng:

(i) Clearly identify separate cost or pricing information
associ ated with any:

(A) Options to extend the term of the contract;

(B) Options for the Government to order incremental quantities;
and/ or

(C) Major tasks, if required by the special instructions.

(ii) I'f the contract schedule includes a “Fixed Rate for Services”
clause, please provide in the cost proposal a schedul e duplicating the
format in the clause and include proposed fixed hourly rates per |abor
category for the base and any optional contract periods.

(iii) If the contract includes the clause at EPAAR 1552.232-73
“Payment s- - Fi xed- Rate Services Contract,” or the clause at FAR 52.232-7,

“Payments Under Time and Materials and Labor-Hour Contracts,” include in the
cost proposal the estimated costs and burden rate to be applied to
mat erials, other direct costs, or subcontracts. The Government will include

these costs as part of its cost proposal eval uation

(iv) If other divisions, subsidiaries, a parent or affiliated
companies will perform work, provide the name and | ocation of such affiliate
and offeror's interconpany pricing policy. Separately identify costs and
supporting data for each entity proposed.

(v) The realism of costs, including personnel conpensation rates
(including effective hourly rates due to unconpensated overtime) will be
part of the proposal evaluation. Any reductions to proposed costs or
di fferences between proposed and known EPA/ DCAA recommended rates nust be
fully explained. If an offeror makes a reduction which makes its offer or
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portions of its offer below anticipated costs, the offeror shall identify
where (i.e., which elements of costs) the proposed reductions will be nmade.
Unsubstantiated rates may result in an upward or downward adjustment of the
cost proposals to reflect nore realistic costs. Based on this analysis, a
projected cost for

the offeror will be calculated to reflect the Government's estimate of the
offeror's probable costs. Any inconsistency, whether real or apparent,

bet ween the prom sed performance and cost or price should be explained. The
burden of proof for cost credibility rests with the offeror

(2) Direct Labor.

(i) The direct technical |abor hours (level-of-effort) appearing in
the solicitation are for professional and technical |abor only. These hours
do not include managenent at a |evel higher than project management, e.g.
corporate and day-to-day management, nor do they include clerical and
support staff at a level |ower than technician. If it is the offeror's
normal practice to charge these types of costs as direct costs, include
these costs along with an estimate of the directly chargeabl e | abor-hours
for these personnel. These
direct charges are to be shown separately fromthe technica

(level -of -effort) effort. If this type of effort is normally included in the
offeror's indirect cost allocations, no estimate is required. However
direct charging of these on any resulting contract will not be all owed.

Additionally the direct technical |abor hours are the workabl e hours
required by the Government and do not include release tinme (i.e., holidays,
vacation, etc.) Submt the proposal utilizing the |abor categories and
distribution of the level-of-effort

specified in the solicitation. These are approximate distribution Ievels and
do not necessarily represent the actual |evels which may be experienced
during contract performance.

(ii) Explain the basis of the proposed |abor rates, including a
conmplete justification for all judgmental factors used to devel op wei ghts
applied to conmpany's category or individual rates that conprise the rates
for | abor categories specified in the solicitation. This explanation should
descri be how techni cal approach coincides with the proposed costs. If the
proposed direct | abor rates are based on an average of the individuals
proposed to work on the contract, provide a list of the individuals proposed
and the hours associated with each individual in deriving the rates. If the
proposed direct | abor rates are based on an average of conpany category
rates, identify and describe the |abor categories and the percentages
associated with each category in deriving the rates, explaining in detali
the basis for the percentages assigned.

(iii) Describe for each |abor category proposed, the conpany's

qualifications and experience requirements. |If individual rates are used,
provi de the enployee's name. |If specific individuals are identified in the
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technical proposal, correlate these individuals with the |abor categories
specified in the solicitation

(iv) Provide a matrix summarizing the effort proposed, including
the subcontracts, by professional and technical |evel specified in the
solicitation.

(v) Indicate whether current rates or escal ated rates are used. If
escalation is included, state the degree (percent) and met hodol ogy. The
met hodol ogy shall include the effective date of the base rates and the
policy on salary reviews (e.g. anniversary date of enployee or salary
reviews for all enployees on a specific date).

(vi) State whether any additional direct |abor (new hire or
temporary hires) will be required during the performance period of this
acquisition. If so, state the number required, the professional or
technical |evel and the methodol ogy used to estimate proposed | abor rates.

(vii) Wth respect to educational institutions, include the
following information for those professional staff members whose salary is
expected to be covered by a stipulated salary support agreement pursuant to
OMB Circular A-21

(A) Individual's name;

(B) Annual salary and the period for which the salary is
applicabl e;

(C) List of other research Projects or proposals for which
sal aries are allocated, and the proportionate time charged to each; and

(D) Other duties, such as teaching assignments, adm nistrative
assignments, and other institutional activities. Show the proportionate tinme
charged to each. (Show proportionate time charges as a percentage of 100% of
time for the entire academ c year, exclusive of vacation or sabbatica
| eave.)

(viii) Unconpensated overtime. The decision to propose
unconpensated overtime is the offeror's decision. Should the offeror
however, elect to propose unconpensated overtime, the offeror nust propose a
met hodol ogy that is consistent with their cost accounting practices and
company policy. |If proposed, provide an estimte of any unconpensated
overtime proposed for exenpt personnel working at the offeror's facilities.
This estimate should identify the nunber of uncompensated |abor hours and
the percentage of compensated | abor. Unconpensated | abor hours are defined
as hours for exenpt personnel in excess of regular hours for a pay period
which are actually worked and recorded in accordance with company policy.
Provide a copy of the conmpany policy on unconpensated overtime. Provide
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hi storical percentages of unconmpensated overtime for the past three years.
I f proposed for subcontractors, provide separately with subcontractor
i nformation.

(i x) For | abor rate contracts, for each fixed |abor rate, offerors
shall identify the basis for for the | oaded fixed hourly rate for each
contract period for exanple, the rate m ght consist of the followi ng cost
el ements: raw wage or salary rate, plus fringe benefits (if applicable),
pl us overhead rate (if applicable), plus G&anp; A expense rate (if
applicable), plus profit. When determ ning the composite raw wage for a
| abor category,
the offeror shall:

(A) provide in narrative formthe basis for the raw wage for
each | abor category. If actual wages of current enployees are used, the
basis for the projections should be explained.

(B) If employees are subject to the Service Contract Act or
Davi s Bacon Act, they nmust be conpensated at |east at the m nimum wage rate
required by the applicable Wage Determ nati on

(3) Indirect costs (fringe, overhead, general, and adm nistrative
expenses).

(i) I'f the rates have been recently approved, include a copy of the
rate agreenent. If the agreement does not cover the projected performance
period of the proposed effort, provide the rationale and any estimated rate
calcul ations for the proposed performance period.

(ii) Submit supporting documentation for rates which have not been
approved or audited. Indicate whether computations are based upon historica
or projected data.

(iii) Provide actual pool expenses, base dollars, or hours (as
applicable for the past five years). Include the actual indirect
rates for the past five years including the indirect rates proposed, the
actual indirect rates experienced and, if available, the final negotiated
rate. Indicate the amount of unall owable costs included in the historica
dat a.

(iv) Offerors who propose indirect rates for new or substantially
reorgani zed cost centers should consider offering to accept ceilings on the
indirect rates at the proposed rates. Simlarly, offerors whose
subcontractors propose indirect rates for new or substantially reorganized
cost centers should |ikewi se consider offering to accept ceilings on the
subcontractors' indirect rates at the proposed rates.

Note to paragraph (b)(3)(iv): The Government reserves the right to
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adj ust an offeror's or its subcontractor's estimated indirect costs for
eval uati on purposes based on the Agency's judgnent of the nost probable
costs up to the ampunt of any stated ceiling.

(v) If the enployees are subject to the Service Contract Act or
Davis Bacon Act, enployees nust receive the mnimum | evel of benefits stated
in the applicable Wage Determ nation.

(4) Travel expense.

(i) I'f the solicitation specifies the amount of travel costs, this
amount is exclusive of any applicable indirect costs and fee.

(ii) If the solicitation does not specify the amount of trave
costs, attach a schedule illustrating how travel was conmputed. Include a
breakdown i ndicating number of trips, nunmber of travelers, destinations from
and to, purpose and cost, e.g., mleage, transportation costs, subsistence
rates.

(5) Equipnrent, facilities and special equipment, including tooling.

(i) If direct charges for use of existing contractor equipnment are
proposed, provide a description of these items, including estimted usage
hours, rates, and total costs.

(ii) If equipnent purchases are proposed, provide a description of
these items, and a justification as to why the Government should furnish the
equi pment or allow its purchase with contract funds. (Unless specified
el sewhere in this solicitation, FAR 45.302-1 requires contractors to furnish
all facilities in performance of contracts with certain limted exceptions.)

(iii) ldentify Government-owned property in the possession of the
of feror or proposed to be used in the performance of the contract, and the
Gover nment agency whi ch has cogni zance over the property.

(iv) Submit proposed rates or use charges for equipnment, along with
documentation to support those rates.

(v) If special purposes facilities or equipment are being proposed,
provi de a description of these itenms, details for the proposed costs
including conpetitive prices, and justification as to why the Government
shoul d furnish the equi pment or allow its purchase with contract funds.

(vi) If fabrication by the prime contractor is contenplated, include
details of material, |abor, and overhead.

(6) Other Direct Costs (ODC).

Page L-9 of 34



PR- NC-02-10196

(i) I'f the solicitation specifies the amount of other direct costs,
this amount is exclusive of any applicable indirect cost and fee.

(ii) I'f the amount is not specified in the solicitation, attach a
schedul e detailing how other direct costs were computed. Identify the major
ODC items that under the accounting system would be a direct charge on any
resulting contract.

(iii) I'f any of the cost elements identified as part of the
specified other direct costs are recovered as an indirect cost, in
accordance with the offeror's accounting system those costs should not be
included as a direct cost. Conplete explanation of this adjustment and the
contractor's practice should be provided.

(iv) Provide historical other direct costs dollars per |evel of
effort hour on simlar contracts or work assignnments.

(7) Team Subcontracts. When the cost of a subcontract is substantia
(5 percent of the total estimated contract dollar value or $100, 000,
whi chever is less), the offeror shall include the follow ng subcontractor
i nformation:

(i) Provide details of subcontract costs in the same format as
the prime contractor's costs. This detailed information may be provided
separately to the EPA if the subcontractor does not wish to provide this
data to the prime contractor. Cost data provided separately by a contractor
must be received by the time, date and at the | ocation specified for the
recei pt of proposals. The subcontractor's package should be clearly marked
with the RFP nunmber, the name of the prime offeror, and a statement that the
package is subcontractor data relevant to the proposal fromthe prime
offeror. If submtted with the prime contractor's proposal, identify the
subcontractors. State the amount of service estimated to be required and the
quoted daily or hourly rate. Offerors are encouraged to provide letters of
intent, signed by subcontractors, agreeing to a specified rate for |ife of
the contract. Include a cost or price analysis of the subcontractor cost
showi ng the reasons why the costs are consi dered reasonabl e;

(ii) Describe how the prospective team subcontractors were chosen
as part of the offeror's proposed team and rationale for selection

(iii) Describe the necessity for the subcontractor's effort as
either a supplement or conplement to the offeror's in-house expertise;

(iv) ldentify the areas of the scope of work and the |evel of
effort the subcontractors are anticipated to perform Provide a
reconciliation summary of the proposed hours and ODCs for the prime
contractor and proposed subcontractor(s).
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(v) Describe the prime contractor's management structure and
internal controls to ensure efficient and quality performance of team
subcontractors.

(8) Facilities Capital Cost of Money (FCCM). When an offeror elects to
claim FCCM as an all owabl e cost, the offeror must submt Form CASB- CNF and
show cal cul ati on of the proposed amount. FCCM wi ||l be an all owabl e cost
under the contenplated contract, if the criteria for allowability at FAR
31.205-10(a)(2) are net.

L.12 GENERAL FINANCIAL AND ORGANIZATIONAL INFORMATION (EPAAR 1552.215-73)
(AUG 1999)

Offerors or quoters are requested to provide information regarding the
following items in sufficient detail to allow a full and conpl ete business
evaluation. If the question indicated is not applicable or the answer is
none, it should be annotated. If the offeror has previously submtted the
information, it should certify the validity of that data currently on file
at EPA and to whom and where it was subm tted or update all outdated
information on file.

(a) Contractor's Name: -------------- - oo

(b) Address (If financial records are maintained at some other | ocation
show t he address of the place where the records are kept):

(c) Telephone Number: ----------- -

(d) Individual (s) to contact re this proposal :----------------------

(e) Cognizant Government:

Audi t
AQeNCY. - - - == - - - - -t ot s s oo s oo oo o oo s - s -o-----------

F e Lo - R i I I

(f)(1) Work Distribution for the Last Compl eted Fiscal Accounting Period:

Sal es:
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Government cost-rei nmbursement type prime contracts and
SUDCONt T aCt S ... .
Government fixed-price prime contracts and subcontracts
Commerci al Sal es
Total Sales

& H B BH

(2) Total Sales for first and second fiscal years inmediately
precedi ng | ast conpleted fiscal year.

Total Sales for First Preceding Fiscal Year................
Total Sales for Second Preceding Fiscal Year

(g) Is conpany a separate rate entity or division?.

If a division or subsidiary corporation, name parent conpany:
(h) Date Conpany Organi zed: ----------- - oo
(i) Manpower:
Total Empl OyeesS: - - - - - - - oo oo o oo
B I =T o B i I I
[ o N = Y ol B T e I
Standard Work Week (HOUFS) :------mmmm e oo
(j) Commerci al Product S ---- - - o mm e e oo
(k) Attach a current organi zational chart of the conpany.

(I') Description of Contractor's system of estimating and accumul ati ng
costs under Government contracts. (Check appropriate bl ocks.)

Esti mat ed/

actual cost cost

Estimati ng System
Job Order
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ProCesSsS. . . e

Accumul ating System
Job Order. ... . . e
ProCessS. . . e

Has your cost estimating system been approved by any Government

agency?
Yes No

If yes, give name, date or approval, and |ocation of agency:

Has your cost accumul ati on system been approved by any Government

agency?
Yes No

If yes, give name, date of approval, and address of agency:

(m MWhat is your fiscal year period? (G ve month-to-nonth dates):

What were the indirect cost rates for your |ast conpleted fiscal year?

I ndirect Basi s

of
Fi scal year cost rate

al l ocation
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(n) Have the proposed indirect cost rate(s) been eval uated and accepted
by any Government agency?
Yes No

If yes, give name, date of approval, and location of the Governnment
agency:

Date of |ast preaward audit review by a Government agency:

If the answer is no, data supporting the proposed rates must acconpany
the cost or price proposal. A breakdown of the items conmprising overhead and
G&A must be furnished.

(o) Cost estimating is performed by:

Accounti ng
Depart ment - - - - - - - - oo oo oo

Contracting
Department - - - - - - - - - - oo

Ot her
(describe)------ - oo

(p) Has system of control of Government property been approved by a
Government agency?
Yes No

If yes, give name, date of approval, and |ocation of the Government
agency:

(q) Purchasing System FAR 44.302 requires EPA, where it is the cognizant
Government agency, to conduct a Contractor Purchasing System Review for each
contractor whose sales to the Government, using other than sealed bid
procedures, are expected to exceed $25 mllion (annual billings) during the
next twelve nonths. The $25 mllion sales threshold is conprised of prime
contracts, subcontractors under Government prime contracts, and
modi fi cations (except when the negotiated price is based on established

catal og or market prices or is set by |law or regulation). Has your
purchasi ng system been approved by a Government agency?
Yes No
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If yes, name and | ocation of the Government agency:

Period of
ApProval & - - - - s oo

If no, do you estimate that your negotiated sales to the Government
during the next twelve months will neet the $25 mllion threshol d?
Yes No

If you responded yes to the $25 million threshold question, is EPA the
cogni zant agency for your organization based on the preponderance of
Government contract dollars?

Yes No

If EPA is not your cognizant Government agency, provide the name and
Il ocation of the cognizant agency

Are your purchasing policies and procedures written?
Yes No

(r) Does your firm have an established written incentive conmpensation or
bonus plan?
Yes No

(s) Additionally, offerors shall submt current financial statenents,
including a Bal ance Sheet, Statement of Income (Loss), and Cash Flow for the
last two conpleted fiscal years. Specify resources available to performthe
contract without assistance from any outside source. |If sufficient resources
are not available, indicate in proposal the ampunt required and the
anticipated source (i.e., bank loans, letter or lines of credit, etc.).

L.13 PAST PERFORMANCE INFORMATION (EPAAR 1552.215-75) (OCT 2000)

(a) Offerors shall submt the information requested bel ow as part of
their proposal for both the offeror and any proposed subcontractors for
subcontracts expected to exceed $500,000. The information may be subm tted
prior to other parts of the proposal in order to assist the Government in
reduci ng the evaluation period

(b) Offerors shall submt a list of all or at least five (5) contracts
and subcontracts conpleted in the last three (3) years, and all contracts
and subcontracts currently in process, which are simlar in nature to this
requirement.
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(1) The contracts and subcontracts |isted may include those entered
into with Federal, State and |ocal governments, and commerci al businesses,
which are of simlar scope, magnitude, relevance, and conmplexity to the
requi rement which is described in the RFP. Include the followi ng information
for each contract and subcontract I|isted:

(a) Name of contracting activity.

(b) Contract nunber.

(c) Contract title.

(d) Contract type.

(e) Brief description of contract or subcontract and rel evance to
this requirement.

(f) Total contract val ue.

(g) Period of performance.

(h) Contracting officer, telephone number, and E-mail address (if
avai l abl e).

(i) Program manager/project officer, tel ephone nunber, and E-
mai | address (if avail able).

(j) Admi nistrative Contracting officer, if different from (h)above,
t el ephone number, and E-mail address (if avail able).

(k) List of subcontractors (if applicable).

(I') Conpliance with subcontracting plan goals for smal
di sadvant aged busi ness concerns, nmonetary targets for small disadvantaged
busi ness participation, and the notifications submtted under FAR 19.1202-4
(b), if applicable.

(c) Offerors should not provide general information on their performance
on the identified contracts and subcontracts. General performance
information will be obtained fromthe references.

(1) Offerors may provide information on problems encountered and
corrective actions taken on the identified contracts and subcontracts.

(2) References that may be contacted by the Governnment include the
contracting officer, program manager/project officer, or the adm nistrative
contracting officer identified above.

(3) I'f no response is received froma reference, the Governnment wil
make an attenpt to contact another reference identified by the offeror, to
contact a reference not identified by the offeror, or to conplete the
evaluation with those references who responded. The Governnment shal
consider the information provided by the references, and may al so consi der
i nformati on obtained from other sources, when evaluating an offeror's past
per f or mance.

(4) Attenpts to obtain responses fromreferences will generally not go

beyond two tel ephonic messages and/or written requests from the Government,
unl ess otherwi se stated in the solicitation. The Government is not obligated
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to contact all of the references identified by the offeror

(d) If negative feedback is received froman offeror's reference, the
Government will conpare the negative response to the responses fromthe
offeror's other references to note differences. A score will be assigned
appropriately to the offeror based on the information. The offeror will be
given the opportunity to address adverse past performance information
obtained fromreferences on which the offeror has not had a previous
opportunity to comment, if that information makes a difference in the
Government's decision to include the offeror in or exclude the offeror from
the conmpetitive range. Any past performance deficiency or significant
weakness will be discussed with offerors in the conpetitive range during
di scussi ons.

(e) Offerors nmust send Client Authorization Letters (see Section J of the
solicitation) to each reference listed in their proposal to assist in the
timely processing of the past performance evaluation. Offerors are
encouraged to consolidate requests whenever possible (i.e., if the sane
reference has several contracts, send that reference a single notice citing
all applicable contracts). Offerors may send Client Authorization Letters
electronically to references with copies forwarded to the contracting
officer.

(1) If an offeror has no relevant past performance history, an offeror
must affirmatively state that it possesses no relevant past performance
hi story.

(2) Client Authorization Letters should be mailed or E-mailed to
i ndi vi dual references no later than five (5) working days after proposa
subm ssion. The offeror should forward a copy of the Client Authorization
Letter to the contracting officer simultaneously with mailing to references.

(f) Each offeror may describe any quality awards or certifications that
i ndi cate the offeror possesses a high-quality process for devel opi ng and
produci ng the product or service required. Such awards or certifications
include, for exanple, the Malcolm Baldrige Quality Award, other Government
quality awards, and private sector awards or certifications.

(1) ldentify the segment of the company (one division or the entire
company) which received the award or certification

(2) Describe when the award or certification was bestowed. |f the
award or certification is over three years old, present evidence that the
qualifications still apply.

(g) Past performance information will be used for both responsibility
determ nati ons and as an evaluation factor for award. The Past Perfornmance
Questionnaire identified in section J will be used to collect information on
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an offeror's performance under existing and prior contracts/subcontracts for
products or services simlar in scope, magnitude, relevance, and conmplexity
to this requirement in order to evaluate offerors consistent with the past
performance eval uation factor set forth in section M References other than
those identified by the offeror may be contacted by the Government and used
in the evaluation of the offeror's past performance.

(h) Any information collected concerning an offeror's past performance
wi Il be maintained in the official contract file.

(i) I'n accordance with FAR 15.305 (a) (2) (iv), offerors with no relevant
past performance history, or for whom informati on on past performance is not

avail able, will be evaluated neither favorably nor unfavorably on past
per f or mance.

L.14 TECHNICAL QUESTIONS (EP 52.215-110) (APR 1984)

Of ferors must submit all technical questions concerning this solicitation

in witing to the contract specialist. EPA must receive the questions no
later than ten (10) cal endar days after the date of this solicitation. EPA
wi |l answer questions which may affect offers in an amendment to the
solicitation. EPA will not reference the source of the questions.

L.15 RELEASE OF COST OR PRICING PROPOSALS OUTSIDE THE GOVERNMENT FOR AUDIT
(EP 52.215-115) (MAR 19809)

Cost or pricing proposals submtted in response to this solicitation may
be rel eased outside the Government for audit purposes regardl ess of whether
informati on contained in such proposals has been clainmed or determ ned to be
busi ness confidential. |If an outside audit is obtained, the non-Government
audi tor shall use the information only for audit purposes; shall not
di sclose any information in the proposals to anyone other than authorized
EPA enpl oyees without the prior written approval of the Assistant Genera
Counsel responsible for information |aw matters; and shall return all copies
of proposals, as well as any abstracts, to the Government upon conpl etion of
the audit. The non-Government auditor shall obtain a witten agreement from
each of its enmployees with access to the proposals to honor these
limtations prior to allowi ng the enployee access.

L.16 DEFINITION OF LABOR CLASSIFICATIONS (EP 52.215-120) (FEB 1985)

Of ferors shall use the followi ng |abor classifications in preparing their
technical and cost proposals.

(a) Definition of |abor classifications. The direct |abor hours appearing
bel ow are for professional and technical |abor only. These hours do not
i nclude management at a | evel higher than the project management and
clerical support staff at a level |ower than technician. If it is your
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normal practice to charge these types of personnel as a direct cost, your
proposal nust include them along with an estimate of the directly chargeable

man- hours for these personnel. If this type of effort is normally included
in your indirect cost allocations, no estimate is required. However, direct
charging of indirect costs on any resulting contract will not be allowed.

Addi tionally, the hours below are the workable hours required by the
Government and do not include release time (i.e., holiday, vacation, etc.).

(b) Distribution of |level of effort. Submt your proposal utilizing the
| abor categories and distribution of the |evel of effort specified bel ow

Peri od Base Anmount Opti onal Ampunt

BASE Peri od

Prof essi onal Level | 3,500
Prof essi onal Level 1|1 4,500
Prof essi onal Level I11 5,500
Prof essi onal Level |V 6, 000
TOTAL 19, 500 0

Option Period I

Pr of essi onal Level | 3,500
Pr of essi onal Level |1 4,500
Pr of essi onal Level 111 5,500
Pr of essi onal Level |V 6, 000
TOTAL 19, 500 0

Option Period I

Prof essi onal Level | 3,500
Prof essional Level II 4,500
Prof essional Level I1I1 5,500
Pr of essi onal Level |V 6, 000
TOTAL 19, 500 0

Option Period |11

Pr of essi onal Level | 3,500
Pr of essi onal Level |1 4,500
Pr of essi onal Level 111 5,500
Prof essi onal Level |V 6, 000
TOTAL 19, 500 0

Option Period IV

Pr of essi onal Level | 3,500
Pr of essi onal Level |1 4,500
Pr of essi onal Level 111 5,500
Prof essi onal Level |V 6, 000
TOTAL 19, 500 0
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(c) When identifying individuals assigned to the project, specify in which
of the above categories the identified individual belongs. |If your conpany
proposes an average rate for a conmpany classification, identify the
prof essional or technical level within which each company category falls.

DEFI NI TI ON OF LABOR CLASSI FI CATI ONS

Offerors shall use the followi ng | abor classifications in
preparing their technical and cost proposals:

PROFESSI ONAL

(1) Level 4 - Plans, conducts and supervises projects of major significance,
necessitating advanced know edge and the ability to originate and apply new
and uni que met hods and procedures. Supplies technical advice and counsel to
ot her professionals. Generally operates with wide |atitude for unrevi ewed
action.

Typical Title: Project Leader, Chief Engineer
Normal Qualifications: Ph.D. Degree or equivalent; and
Experi ence: 10 years or nore

(2) Level 3 - Under general supervision of project |eader, plans, conducts
and supervises assignments normally involving smaller or |ess inportant
proj ects. Esti mates and schedul es work to meet conpl etion dates. Directs

assi stance, reviews progress and evaluates results; makes changes in
met hods, design or equi pment where necessary. Operates with same | atitude
for unreviewed action or decision.

Typical Title: Project Engineer, Group Leader
Normal Qualifications: Masters Degree or equival ent; and
Experience: 6-12 years

(3) Level 2 - Under supervision of a senior or project |eader, carries out
assignments associated with projects. Translates technical guidance received
from supervisor into usable data applicable to the particul ar assignment
coordinates the activities of juniors or technicians. Wrk assignments are
varied and require some originality and ingenuity.

Typical Title: Engineer, Analyst
Normal Qualifications: B.S. Degree or equivalent; and
Experi ence: 3-8 years

(4) Level 1 - Lowest or entering classification. Wrks under close

supervi sion of senior or project |eader. Gathers and correlates basic data
and performs routine analyses. Wrks on |less conplicated assignments where
little evaluation is required.
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Typical Title: Junior, Associate
Normal Qualifications: B.S. Degree or equivalent; and
Experience: 0-3 years

Experience/ Qualifications Substitutions

(1) Any conbination of additional years of experience in the proposed field
of expertise plus full time college level study in the particular field
totaling four (4) years will be an acceptable substitute for a B.S. Degree.

(2) A B.S. Degree plus any combination of additional years of experience and
graduate |l evel study in the proposed field of expertise totaling two (2)
years will be an acceptable substitute for a Masters Degree.

(3) A B.S. Degree plus any combination of additiona

years of experience and graduate |evel study in the proposed field of
expertise totaling four (4) years or a Masters Degree plus two (2) years of
either additional experience or graduate |level study in the proposed field
of expertise will be an acceptable substitute for a Ph.D. Degree.

(4) Additional years of graduate |level study in an appropriate field will be
consi dered equal to years of experience on a one-for-one basis.

L.17 EVALUATION OF OTHER DIRECT COSTS (EP 52.215-130) (APR 1984)

For eval uati on purposes, offerors shall propose the follow ng amounts for
each period, if it is normal practice to charge these costs directly to the
contract. If some of these costs are normally treated as indirect, exclude
the appropriate amount(s) and explain why the cost was excluded.

ODCs are broken out below by contract period, base quantity and option
quantity increment for each contract period.

FOR EACH CONTRACT PERIOD - BASIC QUANTITY (19,500)

TRAVEL:

4 trips to RTP, 2 days each, 2 people each

MATERI ALS/ SUPPLI ES:

$600. 00 - This includes such charges as office and conputer supplies,
reference books or journal subscriptions, etc.

POSTAGE/ EXPRESS MAI L:

576 routine correspondences per year
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PHOTOCOPYI NG:
33,600 copi es per year
COMPUTER RELATED COSTS:

$6820. 00 - Computer costs are based upon purchase of database and
statistical software for devel opmental and QA of em ssion factors, software
for producing CD-ROMs and dedi cated internet connections for transfer of

|l arge files.

L.18 PROCEDURES FOR PARTICIPATION IN THE EPA MENTOR-PROTEGE PROGRAM (EPAAR
1552.219-71) (OCT 2000)

(a) This provision sets forth the procedures for participation in the EPA
Ment or - Prot ege Program (hereafter referred to as the Program . The purpose
of the Programis to increase the participation of small disadvantaged
busi nesses (SDBs) as subcontractors, suppliers, and ultimtely as prime
contractors; to
establish a mutually beneficial relationship with SDBs and EPA's | arge
busi ness prime contractors (although small businesses may participate as
Mentors); to develop the technical and corporate adm nistrative expertise of
the SDBs which will ultimately lead to greater success in competition for
contract opportunities; to pronote the econom c stability of SDBs; and to
aid in the achi evenment of goals for the use of SDBs in subcontracting
activities under EPA contracts. If the successful offeror is accepted into
the Program they shall serve as a Mentor to a Protege (SDB) firm(s),
provi di ng devel opmental assistance in accordance with an agreement with the
Protege firmis).

(b) To participate as a Mentor, the offeror nust receive approval in
accordance with paragraph (h).

(c) A Protege nmust be a small disadvantaged business (SDB) as defined
under Federal Acquisition Regulation (FAR) 19.001, and a small business for
the purpose of the Small Business Adm nistration (SBA) size standard
applicable to the North Anmerican Industry Classification System (NAICS) code
applicable to the contenpl ated supplies or services to be provided by the
Protege firmto the Mentor firm Further, consistent with EPA's 1993
Appropriation Act, socially disadvantaged individuals shall be deemed to
i nclude women.

(d) \Where there may be a concern regarding the Protege firms eligibility
to participate in the program the protege's eligibility will be determ ned
by the contracting officer after the SBA has conpl eted any fornmal

det erm nati ons.

(e) The offeror shall submt an application in accordance with paragraph
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(k) as part of its proposal which shall include as a m ninmum the foll owi ng
i nformation.

(1) A statenment and supporting docunmentation that the offeror is
currently perform ng under at | east one active Federal contract with an
approved subcontracting plan and is eligible for the award of Federa
contracts;

(2) A summary of the offeror's historical and recent activities and
accompl i shments under their SDB program The offeror is encouraged to
include any initiatives or outreach information believed pertinent to
approval as a Mentor firm

(3) The total dollar amount (including the value of all option periods
or quantities) of EPA contracts and subcontracts received by the offeror
during its two preceding fiscal years. (Show prime contracts and
subcontracts separately per year);

(4) The total dollar amunt and percentage of subcontract awards made
to all SDB firms under EPA contracts during its two preceding fiscal years.
If recently required to submt a SF 295, provide copies of the two preceding
year's reports;

(5) The nunber and total dollar amount of subcontract awards made to
the identified Protege firm(s) during the two preceding fiscal years (if

any) .

(f) I'n addition to the information required by (e) above, the offeror
shall submt as a part of the application the followi ng information for each
proposed Mentor-Protege relationship.

(1) Information on the offeror's ability to provide devel opmenta
assistance to the identified Protege firm and how the assistance wil
potentially increase contracting and subcontracting opportunities for the
Protege firm including subcontract opportunities in industry categories
where SDBs are not dom nant in the offeror's vendor base.

(2) Aletter of intent indicating that both the Mentor firm and the
Protege firmintend to enter into a contractual relationship under which the

Protege will perform as a subcontractor under the contract resulting from
this solicitation and that the firnms will negotiate a Mentor-Protege
agreement. Costs incurred by the offeror in fulfilling the agreement(s) with

the Protege firm(s) are not reinbursable as a direct cost under the
contract. The letter of intent nmust be signed by both parties and contain
the followi ng information:

(i) The nanme, address and phone number of both parties;
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(ii) The Protege firm s business classification, based upon the
NAI CS code(s) which represents the contenplated supplies or services to be
provided by the Protege firmto the Mentor firm

(iii) A statenment that the Protege firm meets the eligibility
criteria;

(iv) A prelimnary assessment of the devel opmental needs of the
Protege firm and the proposed devel opnmental assistance the Mentor firm
envi sions providing the Protege. The offeror shall address those needs and
how t heir assistance will enhance the Protege. The offeror shall develop a
schedul e to assess the needs of the Protege and establish criteria to
eval uate the success in the Program

(v) A statenment that if the offeror or Protege firmis suspended or
debarred while perform ng under an approved Mentor-Protege agreenent the
offeror shall pronptly give notice of the suspension or debarment to the EPA
Office of Small Disadvantaged Business Utilization (OSDBU) and the
contracting officer. The statement shall require the Protege firmto notify
the Contractor if it is suspended or debarred.

(g) The application will be evaluated on the extent to which the
offeror's proposal addresses the items listed in (e) and (f). To the maxi mum
extent possible, the application should be limted to not nore than 10
si ngl e pages, double spaced. The offeror may identify nmore than one Protege
inits application

(h) If the offeror is determned to be in the conmpetitive range, the

offeror will be advised by the contracting officer whether their application
is approved or rejected. The contracting officer, if necessary, may request
additional information in connection with the offeror's submi ssion of its
revised or best and final offer. If the successful offeror has submtted an

approved application, they shall comply with the clause titled “Mentor-
Protege Program”

(i) Subcontracts of $1,000,000 or |ess awarded to firms approved as
Prot eges under the Program are exenpt from the requirements for competition
set forth in FAR 52.244-5(b).

(j) Costs incurred by the offeror in fulfilling their agreement(s) with a
Protege firm's) are not rei mbursable as a direct cost under the contract.
Unl ess EPA is the responsible audit agency under FAR 42.703-1, offerors are
encouraged to enter into an advance agreement with their responsible audit
agency on the treatment of such costs when determ ning indirect cost rates.
Where EPA is the responsible audit agency, these costs will be considered in
determ ning indirect cost rates.

(k) Subm ssion of Application and Questions Concerning the Program The
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application for the Program shall be submtted to the contracting officer
and to the EPA OSDBU, at the followi ng addresses for headquarters
procurenents:

Soci oeconom ¢ Busi ness Program Officer, Office of Small and
Di sadvant aged Business Utilization, U S. Environmental Protection Agency,
Ariel Rios Building (3801R), 1200 Pennsyl vania Avenue, NW Washington, DC
20460, Tel ephone: (202) 564-4322, Fax: (202) 565-2473.

The application for the Program shall be submtted to the contracting
officer, and to the Small Business Specialist, at the followi ng address for
RTP procurenments:

Smal | Business Program Officer, Contracts Managenment Division (MD-
33), U.S. Environmental Protection Agency, Research Triangle Park, NC 27711
Tel ephone: (919) 541-2249, Fax: (919) 541-5539.

The application for the Program shall be submtted to the contracting
officer, and to the Small Business Specialist, at the followi ng address for
Cincinnati procurenments:

Smal | and Di sadvant aged Busi ness Utilization Officer, Contracts
Managenment Division, 26 West Martin Luther King Drive, Cincinnati, OH 45268,
Tel ephone: (513) 487-2024, Fax: (513) 487-2004.

L.19 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM (EPAAR 1552.219-72)
(OCT 2000)

(a) Section Mof this solicitation contains a source selection
factor or subfactor related to the participation of small disadvantaged
busi ness (SDB) concerns in the performance of the contract. The nature of
the evaluation of an SDB offeror under this evaluation factor or subfactor
is dependent upon whether the SDB concern qualifies for the price evaluation
adj ust ment under the clause at FAR 52.219-23, Notice of Price Evaluation
Adj ustment for Smal |l Di sadvantaged Busi ness Concerns and whether the SDB
concern specifically waives this price evaluation adjustnment.

(b) I'n order to be eval uated under the source selection factor or
subfactor, an offeror nmust provide, with its offer, the foll owi ng
i nformation:

(1) The extent of participation of SDB concerns in the performance of
the contract in terms of the value of the total acquisition. Specifically,
of ferors must provide targets, expressed as dollars and percentages of the
total contract value, for SDB participation in the applicable and authorized
North American Industry Classification System (NAICS) |ndustry Subsectors as
determ ned by the Departnment of Commerce. Total dollar and percentage
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targets must be provided for SDB participation by the prime contractor
including team menmbers and joint venture partners. In addition, total dollar
and percentage targets for SDB participation by subcontractors nust be
provided and |isted separately;

(2) The specific identification of SDB concerns to be involved in the
performance of the contract;

(3) The extent of comm tment to use SDB concerns in the performance of
the contract:

(4) The conplexity and variety of the work the SDB concerns are
to perform and

(5) The realism of the proposal to use SDB concerns in the performance
of the contract.

(c) An SDB of feror who waives the price evaluation adjustment provided in
FAR 52.219-23 shall provide, with their offer, targets, expressed as dollars
and percentages of the total contract value, for the work that it intends to
performas the prime contractor in the applicable and authorized North
American Industry Classification System (NAICS) |ndustry Subsectors as
determ ned by the Departnment of Commerce. All of the offeror's identified
targets described in paragraphs (b) and (c) of this clause will be
i ncorporated into and made part of any resulting contract.

L.20 IDENTIFICATION OF SET-ASIDE/S8A PROGRAM APPLICABILITY (EP 52.219-100)
(FEB 1991)
This new procurement is being processed as follows:
(a) Type of set-aside: No Applicable Set-Aside
Percent of the set-aside: 0%
(b) 8(a) Program Not Applicable

L.21 SUBCONTRACTING PROGRAM PLAN FOR UTILIZATION OF SMALL BUSINESS AND
SMALL DISADVANTAGED BUSINESS CONCERNS (EP 52.219-125) (AUG 1984)

As part of the initial offer, offerors shall submt a subcontracting plan
as called for by FAR 52.219-9.

L.22 NOTICE OF FILING REQUIREMENTS FOR AGENCY PROTESTS (EPAAR 1552.233-70)
(JUL 1999)
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Agency protests must be filed with the Contracting Officer in
accordance with the requirenments of FAR 33.103(d) and (e). Wthin 10
cal endar days after receipt of an adverse Contracting Officer decision, the
protester may submt a witten request for an independent review by the Head
of the Contracting Activity. This independent review is available only as
an appeal of a Contracting Officer decision on a protest. Accordingly, as
provided in 4 CFR 21.2(a)(3), any protest to the GAO nust be filed within 10
days of knowl edge of the initial adverse Agency action

L.23 UTILIZATION OF SMALL DISADVANTAGED BUSINESSES AND SMALL BUSINESSES AS
SUBCONTRACTORS (RTP-L-1)

The Federal Acquisition Regulation (FAR) 19.702 - SUBCONTRACTI NG
requires that in all negotiated acquisitions which are expected to exceed
$500, 000 ($1, 000,000 for construction) and that have subcontracting
possibilities the successful offeror must submt an acceptable
subcontracting plan utilizing small and di sadvantaged busi nesses unl ess the
offeror is a small business firm Once subcontracting possibilities are
determ ned, the prime contractor nust aggressively seek out small
di sadvantaged firms and small firms who can be utilized as subcontractors.
Negoti ati ons must begin early in the process in order to include these firnms
as a part of the total team Upon determning the area(s) to be
subcontracted, the offerors may contact one of the following to obtain
informati on avail able to EPA on smal |l di sadvantaged busi ness and smal
busi ness sources:

1. Soci o- Econom ¢ Program Of ficer
U.S. Environnental Protection Agency
1921 Jefferson Davis Hi ghway
Crystal Mall, Building No. 2
Arlington, Virginia 20460

2. Smal | Busi ness Speci ali st
U.S. Environnmental Protection Agency
E105- 02

Research Triangle Park, N C. 27711

L.24 DISCLOSURE REQUIREMENTS FOR ORGANIZATIONAL CONFLICT OF INTEREST
(RTP-L-14)

(a) The purpose of this contract includes the requirement that the
contractor provide support in the devel opment, distribution, and

i mpl ement ati on of em ssion factors, em ssion inventory preparation and

em ssion met hodol ogy guidelines for specific em ssion sources, as required
by the Clean Air Act Amendments of 1990. All offerors shall specifically
di scl ose whether they have any business or conpetitive relationships with
firms directly affected by an emi ssion factor or covered by an em ssion
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inventory for the pollutants currently regulated or contenplated for

regul ation or has a vested interest in an em ssion factor or an em ssion
inventory as an investor. This would include firnms that are inmpacted by
regul ati ons, owned by or a subsidiary of the conpany who is a manufacturer
of an em ssion factor or covered by an em ssion inventory, firms whose
parent conpany or whose conpetitor of either the contractor or the
contractor's parent conpany is directly affected by the regulation of an
em ssion factor or em ssion inventory.

(b) K provision entitled, ORGANI ZATI ONAL CONFLI CT OF | NTEREST CERTI FI CATI ON
(EPAAR 1552.209-72), requires the offeror to certify that it is not aware of
any potential organizational conflicts of interest. If the offeror cannot
so certify, then L provision entitled, ORGANI ZATI ONAL CONFLI CT OF | NTEREST
NOTI FI CATI ON ( EPAAR 1552.209-70), requires the offeror to provide a

di sclosure statement with its proposal describing all relevant information
concerning any past, present, or planned interests bearing on whether it
(including its chief executives and any directors, or any proposed

consul tant or subcontractors) may have a potential organizational conflict

of interest.

(c) The Agency has determned that firms directly engaged in the business
or which have a business or conpetitive relationship(s) with firms involved
in the activities described in paragraph (a) above (further referred to as
"these activities") may have significant potential organizational conflict
of interest in relation to the requirements of this solicitation. I'n
addition, a potential organizational conflict of interest may exist with
firms that provide consulting and/or technical services related to these
activities.

(d) Firms responding to this solicitation are required to disclose any such
busi ness rel ationships. The disclosure statement nust address actual and
potential organizational conflicts of interest within the offeror's entire
corporate unmbrella, including parent conmpany, sister conpanies, affiliates,
subsi di ari es, and other interests held by an offeror. In addition to
identifying actual and potential organi zational conflicts of interest, the
di sclosure statement shall describe how any such conflict can be avoided,
neutralized, or mtigated. The EPA Contracting Officer will determ ne an
offeror's eligibility for award based on the information provided in the

di scl osure statenment.

(e) The purpose of requiring the information covered by paragraphs (c) and
(d) above is to provide the Agency with an opportunity to assess its

vul nerabilities relative to organi zational conflicts of interest of

i ndi vi dual offerors prior to award. The Agency recognizes that there exists
a need for firms to gain the requisite technical experience necessary to
fulfill the requirements of the proposed contract and that such experience
is often gained through provision of consulting or related technica

services to firms who are involved in these activities. Accordingly, the

Page L-28 of 34



PR- NC-02-10196

fact that a firm has, or plans to work for a company who is involved in

these activities will not necessarily disqualify the firmfor consideration
for award on the basis of actual or potential conflicts of interest. The
nmor e dependent a firmis on commercial work that relates to these
activities, the greater the risk to the Agency that there will arise during
contract performance a significant number of conflict of interest situations
whi ch woul d preclude the Agency from using the contractor's support. There

is no set formula for determ ning how much corporate business involving
these activities would result in a determ nation by the Contracting Officer
that award to a particular offeror would not be in the best interest of the
Government due to organizational conflicts of interest concerns; each
offeror will be evaluated individually on the basis of the information

di scl osed pursuant to the requirements of this provision and upon the
adequacy of the offeror's plan for avoiding, neutralizing, or mtigating
such conflicts. In summary, the Agency is seeking a technically qualified
firm which can demonstrate that its corporate base of activities will not
impact its ability to provide unbiased work products to the Agency under the
proposed contract.

L.25 MINIMUM STANDARDS FOR EPA CONTRACTORS' CONFLICT OF INTEREST PLANS
(RTP-L-16)

1. PURPOSE

The Environmental Protection Agency (EPA) has identified a need to
avoi d, neutralize, or mtigate actual and potential contractor conflicts of
interest (CO). To acconplish this, contractors are required to have a CO
plan for identifying and reporting actual and potential CO. The purpose of
this document is to set forth the m ni mum standards for a contractor's COl
pl an.

2. CO PLAN

The contractor's CO Plan is a docunment which describes the procedures a
company uses to identify and report CO. Generally, a contractor's
corporate COl plan will describe how a company, in its entirety, addresses
conflicts, and will not be contract or program specific. The plan may al so
describe the options a conpany will consider proposing to avoid, neutralize,
or mtigate a CO whenever a conflict is identified. The plan will be
eval uated and approved by the applicable EPA Contracting Officer (CO if the
CO Plan meets the EPA's m nimum requirements for detecting and reporting
conflicts of interest. Contractor's COl Plans should be identified by a
versi on number, date, and applicable CO for any previously approved COl
Pl an.

3. M NI MUM STANDARDS FOR CONTRACTORS' COI PLANS

A. Cor porate Structure
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The COl Plan shall describe any parent relationship and list al

affiliates, subsidiaries, and sister conmpanies, etc. Generally this need
not exceed three corporate tiers, unless a relationship exists beyond three
tiers that would potentially create a conflict. In such a case,

rel ati onshi ps beyond three tiers should also be included in the CO Pl an.
Contractors should report changes in its corporate structure to the Agency
t hroughout contract performance.

Contractors are invited to include under this section a company
profile. The profile should discuss all pertinent information relevant to
CO including a sunmary of a contractor's primary and/or environnmental
busi ness functions and activities. This background information will be very
useful to COs when eval uating whether or not a contractor has a CO

B. Searching and ldentifying CO

The COl Plan shall include a requirement describing when a COl
search must be performed by conpany personnel and clearly identify the
procedures to be followed. The searching requirement shall enconmpass al
work related to all clients for whom work was performed over the last three
years, all current work, all sites (if applicable) and any future work
reflected in marketing proposals. Contractors nust search their records
over the past 36 nonths, or through all available records for a new conpany
until 36 nonths of records are accunulated, fromthe tinme of receipt of the
wor k from EPA. However, contractors are encouraged to search back as far as
a company's records cover

C. Dat a Base

The COl Plan shall require a data base that includes al
necessary information for a contractor to review its past work (at a m ni mum
over the past 36 nmonths or through all available records for a new conpany
until 36 nonths of records are accunul ated), work in progress, and work the
company may be pursuing under any marketing proposals. This requirenment
does not establish any particular type or kind of retrieval system however
the data base shall contain, at a mninmum the followi ng informati on and
capabilities.

(1) a list of the conpany's past and public clients;
(2) a description of the type(s) of work that was performed and any
ot her pertinent information;
(3) a list of the past sites (when applicable) a contractor
has wor ked on
(4) a list of site name(s) (when applicable) related to any
wor k performed;
(5) the ability to search and retrieve the information in
t he data base; and
(6) dol I ar value of work perfornmed.
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I f applicable, the CO Plan shall include provisions for supplementa
searches of parent, affiliate, subsidiary, or sister conmpany records. The
COl Plan shall also describe any cross-checks used by the conpany when
searching COl issues.

D. Personal Certification

At a mnimum the CO Plan shall require ALL empl oyees of the conmpany
perform ng work under an EPA Superfund and/or Non-Superfund contract,
including work on a site, work relating to a site, work pertaining to a
CERCLA/ RCRA action, or work that may endanger a CERCLA enforcement action
to sign a personal certification. EPA recommends a policy whereby al
conmpany enpl oyees are required to sign such a certification rather than only
those enpl oyees wor ki ng under an EPA contract. The certification shal
require at a mninmum that the individual agrees to report to the proper
company authority any personal COl and that the individual has read and
under st ands the conpany's COl Plan and procedures. Enpl oyee certifications
shall be retained by the company.

E. Wor k Assi gnment (WA), Technical Direction Document (TDD), or
Delivery Order (DO) Notification and Certification

The COI Plan shall describe the process the conpany requires for
noti fying the Agency prior to beginning work, and for subm ssion of its
WA/ TDD/ DO certification within 20 days of receipt of the work from EPA.

NOTE: WA/ TDD/ DO certifications are NOT required if the contract contains an
annual certification requirement. Neverthel ess, the contractor's COl Pl an
shoul d address the procedures to be followed for WA/ TDD/ DO certifications.

F. Annual Certification

The COl Plan shall describe the process the conpany requires for
subm ssion of its annual certification

NOTE: Annual certification is NOT required if the contract contains a
WA/ TDD/ DO certification requirenment. Nevert hel ess, the contractor's CO
Pl an shoul d address the procedures to be followed for annual certifications.

G. Noti fication and Documentation

The COl Plan shall clearly delineate the official within the company
responsi bl e for maki ng COl determ nations. Generally, this would be someone
at a mddle to upper level of management. The responsible official shall be
free of any personal conflicts for the purpose of making CO determ nation
e.g., a program manager who receives bonuses based on the total anount of
sales may not be free of conflicts.
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The plan shall clearly identify the process that is required when
noti fying the EPA of any actual or potential CO and the actions that the
company has taken or will take to avoid, neutralize, or mtigate the
conflict. In addition, the contractor shall docunment all COl searches
related to EPA work, whether or not an actual or potential COl has been
i dentified.

H. Tr ai ni ng
The COl Plan shall require all enployees of the company to receive

basic CO training and that each enpl oyee receive CO awareness training at
| east annually. The conpany's COl Plan shall be available for all enployees

to review. Annual awareness training shall include, at a mnimm a review
of the certification |anguage and any changes that may have occurred in the
company's COl Pl an. In addition, companies are encouraged to routinely

di ssemi nate to their enployees current COl information.
l. Subcontractor's COl Pl ans

The COl Plan shall describe the process and mechani sm by which the
company will monitor its subcontractors to ensure all subcontractors are
complying with the CO provisions in their contracts. It is important that
subcontractors identify and report CO as well as submt Limtation of
Future Contracting (LOFC) requests for approval

L.26 SUBMISSION OF COST PROPOSALS (RTP-L-2)

Offerors shall submit cost proposals for each of the followi ng for the
contract to be awarded on the basis of full and open competition:

1) A sunmary proposal for the entire contract period
2) For each contract period:

i) a Sunmary Proposal (assume all options to be exercised)
ii) a proposal for the base (19,500 hours)

Additionally, offerors shall submt a chart outlining the level of effort in
hours and associ ated costs for the prime contractor and each team
subcontractor (including interdivisional transfers and/or subsidiaries, if
any) for:

1) The base period base quantity.

2) The Option | period basic quantity.
3) The Option Il period basic quantity.
4) The Option IIll period basic quantity.
5) The Option IV period basic quantity.
6) The total contract quantity.

Page L-32 of 34



PR- NC-02-10196

Offerors shall submt a simlar chart outlining travel and ODCs for the
prime contractor and each team subcontractor (including interdivisiona

transfers and/or subsidiaries) for the periods and optional increments

outlined above.

In addition to the instructions set forth in paragraph (b) of the provision
entitled "Instructions for the Preparation of Technical and Cost or Pricing
Proposal s," offerors shall submt a chart showi ng each firms (prime and
subcontractors) fully | oaded hourly rate for each period and optiona
increment. The fully | oaded rates should be a conmputation (total cost

di vided by total technical hours) based on the end result of your cost
proposal

Offerors shall provide a sunmary chart of the professional skill mx by the
RFP specified | abor categories (Prof. Level 4, Prof. Level 3, etc.) for the
prime contractor and each team subcontractor (including interdivisiona
transfers and/or subsidiaries).

Offerors shall submit the followi ng information regarding indirect costs:
1) State the basis of proposed indirect rates;

2) If the rates are based upon a written agreement with a Gover nment
agency, then the offeror is required to provide a copy of the referenced
agreement as an attachment to the cost proposal

3) |If the rates have been accepted by a Government agency other than
by a written agreement, then the offeror shall state this in the cost
proposal and shall provide information as to when and by whom the rates were
accept ed.

Of ferors who prepare proposals by computer should submt a floppy disk of
the proposal and supporting cost data (including all rates, factors and
formul as) using Lotus 123. The disk should be double sided-double density
and conmpatible with the | BM personal computer.

Proposal s should include the results of the Prime Contractor's evaluation of
subcontract cost as required by FAR 15.404-3(b)(2).

L.27 CONFLICT OF INTEREST PLAN (RTP-L-7)

Offerors shall submit, along with their cost proposal, an Organizationa
Conflict of Interest Plan which outlines the procedures in place to detect
and report conflicts of interest (COl), whether actual or potenti al
t hroughout the period of contract performance. The plan shall address step
by step, the checks and bal ances in place to detect and report potential or
actual COl at the organizational and personal level as set forth in the L
provision entitled, "M nimum Standards for EPA Contractors' Conflict of
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I nterest Plans". The m ni num standards set forth the criteria which
offerors' COl plans nust neet in order to be acceptable to the Agency.

The plan shall be evaluated in accordance with the criteria set forth in
the Section M provision entitled "Evaluation of Conflict of Interest Plan."

L.28 EPA'S GOALS FOR SUBCONTRACTING WITH SMALL BUSINESSES (RTP-L-9)

In reviewi ng offerors' subcontracting plans submtted in accordance with the
provision entitled, "Utilization of Small, Small Disadvantaged and Wbmen-
Owned Smal |l Business Concerns,” (FAR 52.219-8) and FAR 52.219-9, "Small,
Smal | Di sadvant aged and Wonen- Owned Smal | Busi ness Subcontracting Plan," EPA
will use its own goals as an agency guideline. The breakout is as follows:

Percent of Subcontract
Dol | ars Awar ded

Awards to Small Businesses 50%
Awards to Small Di sadvantaged Busi nesses 20%
Awards to Women- Owned Busi nesses 6%
Awar ds to HUBZones 2.5% - 2002

3% - 2003 and each year
t hereafter
Awards to Service Disabl ed Veterans 1%

These goals are not intended to be mandatory; however, offerors are
encouraged to keep these goals in m nd when devel oping their subcontracting
pl an. Pl ease note that goals nust be proposed as a percentage of tota
dol l ars bei ng subcontracted.

A subcontracting plan format, which can be found on the internet at

http://www. epa. gov/oam' rtp_cnd under the heading "Fornms", can be utilized as
a guide to assist offerors in preparation of subcontracting plans.
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SECTION M - EVALUATION FACTORS FOR AWARD

M.1 EVALUATION OF OPTIONS (FAR 52.217-5) (JUL 1990)

Except when it is determ ned in accordance with FAR 17.206(b) not to be

in the Governnment's best interests, the Governnent will evaluate offers for
award purposes by adding the total price for all options to the total price
for the basic requirements. Evaluation of options will not obligate the

Government to exercise the option(s).

M.2 EPA SOURCE EVALUATION AND SELECTION PROCEDURES--NEGOTIATED
PROCUREMENTS (EPAAR 1552.215-70) (AUG 1999)

(a) The Government will perform source selection in accordance with FAR
Part 15 and the EPA Source Evaluation and Sel ecti on Procedures in EPAAR Part
1515 (48 CFR Part 1515). The significant features of this procedure are:

(1) The Governnment will perform either cost analysis or price
analysis of the offeror’s cost/business proposal in accordance
with FAR Parts 15 and 31, as appropriate. In addition, the
Government will also evaluate proposals to determ ne contract
cost or price realism Cost or price realismrelates to an
offeror’'s demonstrating that the proposed cost or price provides
an adequate reflection of the offeror’s understandi ng of the
requi rements of this solicitation, i.e., that the cost or price
is not unrealistically Iow or unreasonably high

(2) The Government will evaluate technical proposals as specified in
1552.215-71, Evaluation Factors for Award.

(b) In addition to evaluation of the previously discussed el enents, the
Government will consider in any award decision the responsibility factors
set forth in FAR Part 9.

M.3 EVALUATION FACTORS FOR AWARD (EPAAR 1552.215-71) (AUG 1999)

(a) The Governnment will make award to the responsi ble offeror(s) whose
offer conforms to the solicitation and is most advantageous to the
Gover nment cost or other factors considered. For this solicitation, al
eval uation factors other than cost or price when combined are significantly
more i mportant than cost or price.

(b) Evaluation factors and significant subfactors to determ ne quality of
product or service:
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TECHNICAL EVALUATION CRITERIA

1. Technical Approach (30 Points)

Denonstrated technical approach of the tasks outlined in the Statenment
of Work (SOW. Offerors will be evaluated on the followi ng factors, which
are consi dered of equal inportance.

a) Demonstrated understanding of the technical aspects of updating,
revising and preparing the chapters of "Compilation of Air Poll utant
Em ssion Factors, Volume |” (AP-42) covering Point Sources (for Criteria
Pol | utants) and Major Point Sources and Area Point Sources (for Air Toxic
Pol | utants).

b) Denonstrated understanding of the technical aspects of devel oping
and revising software/databases for estimating air pollutant em ssions.

c) Demonstrated understanding of the technical aspects of the
preparation of em ssion estimates for Point Sources (for Criteria
Pol | utants) and Major Point Sources and Area Point Sources (for Air Toxic
Pol | ut ants) .

d) Demonstrated understanding of the technical aspects of the
application of EPA data formats such as the NIF 2.0 as it relates to the
devel opment of emi ssion inventory esti mtes.

e) Denmonstrated understanding of the technical aspects of the
concepts and data resources necessary for the devel opment of spatia
allocation factors and tenporal and chem cal profiles.

f) Denmonstrated understanding of the technical aspects of the
application of quality assurance to the preparation of em ssion factors and
em ssion estimates for Point Sources (for Criteria Pollutants) and Maj or
Poi nt Sources and Area Point Sources (for Air Toxic Pollutants).

2. Past Performance (25 points)

Denmonstrated successful past performance of the offeror and any maj or
subcontractors as evidenced by information gathered concerning the
identified l'ist of contracts and subcontracts conpl eted during the past
three years and those currently in process for simlar work. The offeror’s
past performance will be eval uated based on the information obtained through
the Past Performance Questionnaire (see Section J which identifies this
attachment.)

(I'nstructions: As discussed in the L Provision entitled, “Past
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Performance Information,” offerors shall submt information on the five (5)
most recent contracts and subcontracts conpleted during the past three (3)
years and all contracts and subcontracts currently in process for simlar
work. Work which would be considered simlar includes: (1) em ssion
inventory devel opment; (2) em ssion factor devel opnment; (3) environmenta
regul ati on devel opment; (4) control technol ogy evaluation; (5) cost
estimation for air emi ssion control technology (both for current and future
years); and (6) data gathering. This should include information on five (5)
contracts and subcontracts and may include simlar contracts with Federal
State and | ocal governnments, as well as commercial businesses. I nformation
shoul d be provided as indicated in the L Provision.)

NOTE: As addressed in the L Provision entitled, "“Past Performance

”

Information, if an offeror has no available past performance, a neutral
rating of adequate (score = 3) will be assigned for the past performance
criteria.

3. Qualifications of Personnel (20 Poi nts)
(I'ncludes any proposed subcontractors and consultants)

The offeror shall provide resumes describing specific, relevant
education and experience and availability of all proposed personnel
i ncl udi ng subcontractors and consultants. Offerors should specifically
address the expertise/experience of the proposed individuals with CAA
em ssion inventory and em ssion factor development for Point Sources (for
Criteria Pollutants) and Maj or Point Sources and Area Point Sources (for Air
Toxi c Pollutants), coordination with Regional Offices and States and | oca
agenci es. Experi ence, and capabilities for conducting Technol ogy Transfer
of information through: sem nars, workshops, symposia, newsletters,
vi deo/tel econference, web site devel opnent, etc., should be discussed.
Resumes shall be provided for all proposed personnel

4. Management Plan (10 Points)
Proposed management structure for the contract, and the relationship
of its component parts, including any proposed subcontractors and

consul tants.

Of ferors should detail the proposed structure for managing the

proposed contract, detailing how work will be managed and di stri buted
bet ween the contractor and any proposed subcontractors and consul tants.
Of ferors should also detail how they will interact with other EPA

contractors, state and | ocal agencies, that may be providing work products
requiring coordinated efforts on em ssion inventory devel opment activities.
Additionally, offerors should detail the proposed management approach for
this effort, as well as the manageri al procedures and adm nistrative systens
to perform monitor and control work under the proposed contract. (Provide
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descriptions and exanples to denmonstrate.)
5. Quality Assurance/Quality Control (5 points)

Denonstrated QA/ QC know edge and capabilities related to this work
area including experience with reviews of em ssion inventories. (As
di scussed in the L Provision entitled, “Quality Assurance (QA) Program
Pl an”)

6. Small, Disadvantaged Business (SDB)Participation (5 points)

Offerors will be evaluated based on the clause entitled "Smal
Di sadvant aged Busi ness Participation Evaluation Factor" set forth bel ow.

7. Mentor Protege Participation (5 points)

Offerors should submt a plan for the Mentor Protege Program outlined
in the L provision entitled "Procedures for Participation in the Mentor
Protege Program " The plan should denonstrate the offeror's commtment to
Agency's goal for participation by small disadvantaged busi nesses (SDBs) as
subcontractors. Denmonstrat ed adequacy of a viable SDB plan and tangible
commtment to utilize SDBs in the performance of the resulting contract with
particul ar enphasis on the offeror's participation in the Agency's Mentor
Prot ege Program
as a mentor firm

Total - 100 Points

M.4 SMALL DISADVANTAGED BUSINESS PARTICIPATION EVALUATION FACTOR (EPAAR
1552.219-74) (OCT 2000)

Under this factor [or subfactor, if appropriate], offerors will be
eval uated based on the denonstrated extent of participation of small
di sadvant aged busi ness (SDB) concerns in the performance of the contract in
each of the authorized and applicable North American |Industry Classification
System (NAICS) Industry Subsectors as determ ned by the Departnment of
Commerce. As part of this evaluation, offerors will be eval uated based on

(1) The extent to which SDB concerns are specifically identified to
participate in the performance of the contract;

(2) The extent of the comm tment to use SDB concerns in the

performance of the contract (enforceable commtments will be weighed nmore
heavily than nonenforceable comm t ments);
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(3) The conplexity and variety of the work the SDB concerns are to
perform under the contract;

(4) The realismof the proposal to use SDB concerns in the performance
of the contract; and

(5) The extent of participation of SDB concerns, at the prinme
contractor and subcontractor level, in the performance of the contract (in
the authorized and applicable NAICS Industry Subsectors in ternms of dollars
and percentages of the total contract val ue.

M.5 EVALUATION OF CONFLICT OF INTEREST PLAN (RTP-M-1)

The plan described in Section L entitled, "Conflict of Interest Plan" wil
be eval uated as acceptable or not acceptable. Not wi t hst andi ng t he
eval uation of an offeror with respect to the technical evaluation criteria
or the evaluation of an offeror's cost, an offeror that submits a plan that
ultimately is unacceptable after the completion of negotiations will not be
eligible for a contract award. The contractor's CO plan will be eval uated
as part of the contractor's responsibility determ nation.
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STATEMENT OF WORK

EMISSION INVENTORY SUPPORT
Criteria Pollutants (Point Sources) and Air Toxic Pollutants (Major Point
Sources and Area Point Sources)

Background

This contract provides technical work products to the Em ssions,
Monitoring and Analysis Division (EMAD), Office of Air Quality Planning and
St andards (OAQPS), and other Office of Air and Radi ation (OAR) offices, of
the U.S. Environmental Protection Agency (EPA). The Contractor shall
provi de scientific and engi neering support in the devel opment, distribution,
and i mpl ement ati on of em ssion factors, em ssion inventory preparation and
em ssion met hodol ogy gui delines for specific em ssion sources. Specific
written work assignnments will be issued on an as-needed basis.

Contractor performance requires an in-depth understanding of the Clean
Air Act, as amended (CAAA). A wide variety of conprehensive and integrated
wor k assignments are expected to be issued to neet EPA’s requirements for
fiscal years 2003 through 2008. Contractor technical performance is needed
to successfully meet the emi ssion factor and em ssion inventory devel opnent
responsi bilities over a selected array of source categories. These
activities will provide effective coverage of em ssion inventories for the
pollutants currently regul ated or contemplated for regulation, i.e.,
vol atile organic conmpounds (VOCs), oxides of nitrogen (NGQ,), carbon monoxide
(CO), particulate matter (PMLO, PM2.5), ammonia, sulfur dioxide (SO), Lead
(Pb), global warm ng gases and air toxics.

To ensure that there is no appearance or |ikelihood that Agency
policies or decisions are made by non- EPA enpl oyees and that Agency policy-
makers and deci si on-makers are not improperly influenced by recommendations
presented as contract deliverables, contractors will be required to: (a)
explain and rank any reconmmended policy or action alternatives, (b) describe
procedures used to arrive at such recommendati ons, (c) summarize the
substance of deliberations, (d) report any dissenting views, (e) |ist
sources relied upon, and/or (f) otherwi se make clear the methods and
consi derations upon which the recommendati ons are based.

“The Contractor shall submit for review and obtain approval from the
EPA Project Officer/Work Assignment Manager prior to use or dissemination of
any and all manuals, technical documents, and outreach materials (to include
all training and workshop materials) .”

Source Category Performance Area
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The Contractor shall performthe em ssion inventory tasks defined
below in the followi ng source category groupi ngs:

For Criteria Pollutants
Poi nt Sources

For Air Toxic Pollutants
Maj or Poi nt Sources
Area Point Sources

Emission Inventory Task Areas

The Contractor shall supply all necessary |abor, material, services,
equi pment and facilities in the performance of work assignments issued by
EPA for devel opment of em ssion inventories, em ssion factors and other
em ssions related tasks as foll ows:

1. Em ssion Factor Devel opment

The Contractor shall collect and analyze data, perform studies of air
pol I utant em ssion sources to characterize and quantify air pollutant
em ssions, coordinate em ssion assessnment activities and assenmble for
publication the |atest available information on air pollutant em ssion
factors. Draft factors shall be produced by the Contractor for EPA approva
for criteria pollutants, air toxics, global warm ng gases and stratospheric
ozone depleting conpounds emtted fromthe above source categories.
Supporting informati on such as process descriptions, operating parameters
and performance of control devices and measures shall be compiled. The
Contractor shall devel op new sections and update existing sections of AP-42,
and the Factor Information and Retrieval (FIRE) database subject to EPA
approval. Guidance on devel opnment of AP-42 em ssion factors and sections is
provided in Procedures for Preparing Em ssion Factor Docunents, EPA-454/R-
95- 015, Novenber 1997 and can be accessed on the internet at:
http://ww. epa. gov/ttn/chief

Data to support refinement of existing AP-42 and FIRE em ssion factors
and devel opment of new factors shall be gathered by the Contractor from EPA
Regi onal Offices, State and |ocal agencies, industry trade associations and
ot her sources identified by the Contractor.

The Contractor shall devel op source test plans for EPA approval and
conduct source testing of the specified source categories for the pollutants
and related compounds listed in the background section to support
devel opment of em ssion factors.

The Contractor shall prepare Quality Assurance Project Plans for EPA
approval incorporating all appropriate QA/QC requirements with respect to
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EPA approved measurement methods. The contractor shall determ ne the
accuracy and precision of all measurements and ensure that all other
parameters such as flow rates, velocities, wi nd speeds and direction
tenperature and meteorol ogical data are collected so that em ssion rates and
em ssion factors can be cal cul at ed.

2. Devel opnent of Chem cal Speciation Profiles, Spatial and Tenpora
Al |l ocation Factors, Growth Factors and Control Factors

The Contractor shall collect and analyze data, perform studies of air
pol I utant emi ssion sources to characterize and quantify air pollutant
em ssions, coordinate em ssion assessnment activities and assenmble for
publication the | atest available information on chem cal speciation
profiles, spatial and temporal allocation factors, growth factors and
control factors. The devel opment of control factors may require the
eval uation of various em ssion control technologies. The profiles and
factors shall be produced by the Contractor for EPA approval from the above
source categories. Supporting information such as process descriptions,
operating parameters, economic growth indicators and performance of contro
devi ces and measures shall be conpiled. The Contractor shall incorporate
the updated and inmproved profiles and factors in to existing databases and
ensure conpatibility with em ssions nodels.

Data to support refinement of existing profiles and factors and
devel opment of new profiles and factors shall be gathered by the Contractor
from EPA Regional Offices, State and | ocal agencies, industry trade
associ ations and ot her sources identified by the Contractor.

The Contractor shall performliterature reviews, devel op source test
pl ans for EPA approval and conduct source testing of the specified source
categories for the devel opnent of these profiles and factors.

The Contractor shall prepare Quality Assurance Project Plans for EPA
approval incorporating all appropriate QA/QC requirements with respect to
EPA approved measurement methods. The contractor shall determ ne the
accuracy and precision of all measurements and ensure that all other
parameters such as flow rates, velocities, wind speeds and direction
tenperature and meteorol ogical data are collected so that these profiles and
factors can be cal cul at ed.

3. Preparation, Analysis and Review of Em ssion Inventories

For the source category groups defined above, the Contractor shal
prepare the emi ssion estimtes for the National Em ssion Inventory (NEI).
The em ssion estimates shall include criteria and air toxics em ssions.
These em ssion estimtes shall be devel oped in conformance with methods,
formats and schedul es specified by EPA.
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The Contractor shall review em ssions data devel oped by third party
organi zations including, but not limted to, EPA, State and |ocal agencies,
tribal organizations, industry, Regional Planning Organizations and foreign
governments for the defined source category groups. The Contractor shal
provi de review comments to the third parties and shall evaluate, and if
appropriate, include their data in the NEI.

The Contractor shall conduct analysis on the em ssion inventories as
specified by the WAM  Such anal ysis shall be to acconplish objectives
including, but not limted to the followi ng:

- Mat chi ng point source facility ID s.
- I dentifying source categories where em ssions have the
greatest uncertainty.
- I dentifying source categories with the | argest
contribution of em ssions in specific geographical areas.

The Contractor shall document the emi ssion inventory preparation
activities as specified by the WAM Two types of documentation that will
l'ikely be required are:

- Provide written sections, conplete with graphics, for the National
Air Quality and Emission Trends report for the source category
groups defined above. The specific format and schedule will be
specified by EPA in each individual work assignnment.

- Provide written sections, complete with graphics, for the National
Emission Inventory Procedures Document for the source category
groups defined above. The specific format and schedule will be
specified by EPA in each individual work assignment.

4. Technol ogy Transfer Activities

For the source category groups defined above, the Contractor shal
devel op em ssion estimation guidance documents which describe the technica
aspects of devel oping em ssion estimates as related to State | nplenmentation
Plans (SIPs), air toxic pollutant programs, and/or for participation in
mul ti pollutant regional/national/international assessment programs. The
Contractor shall devel op gui dance documents for EPA approval for gl obal
warm ng em ssions and conpounds responsi ble for depletion of the
stratospheric ozone layer. The Contractor shall develop protocols for
qual ity assurance and quality control of em ssion estimtes, track em ssion
reductions presented in the SIPs and review State em ssion inventories. As
directed by EPA, the Contractor shall prepare support materials for em ssion
inventory regul ation devel opment.

The contractor shall devel op emi ssion estimtion guidance documents for

EPA approval under the Em ssion Inventory |nmprovement Program (EIlP) for the
source category groups specified above. El Il P docunents are devel oped for
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sources of criteria and toxic air pollutants as well as gl obal warm ng

em ssions. These docunments conpl ement AP-42 and FIRE by identifying

avail able alternatives for devel oping air pollutant em ssion estinmtes and
present the alternatives in a hierarchical order in ternms of em ssion
estimati on accuracy.

The contractor shall provide training and information transfer related
to em ssion factors, em ssion inventory plans, em ssion statements, quality
assurance and quality control guidance, reasonable further progress
tracking, early reduction estimtes, em ssion trend analysis, em ssion
inventories and associ ated inventory model devel opnment to the EPA Regi ona
Of fices, State and | ocal agencies, tribal organizations, other regulatory
agenci es, industry and trade associations, the technical and scientific
community and international organizations. Informati on transfer shall be
performed by: 1) preparing technical guidance docunents, menoranda,
panmphl ets, presentation material and displays, and 2) devel opi ng and
conducting workshops, training sessions, work groups, sem nars, synposia and
techni cal conferences.

The contractor shall devel op newsletters and maintain web sites, and
cl earinghouses related to the source category groupi ngs specified above.
The Contractor shall provide technical guidance and recommend technica
problem resolutions to users of emi ssion estimtion software and em ssion
factor databases devel oped for EPA.

The contractor shall develop software related to the source category
groupi ngs specified above. This software will be application specific and
may include, but shall not be limted to the followi ng:

- Computational tools to estimate em ssions
- Quality Assurance software to evaluate data submittals
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REPORTS OF WORK

WORK PLANS

1. Original Wrk Plan

Fifteen (15) cal endar days after receipt of a work assignnment issued
under this contract, unless otherwi se specified in the work assignnment, in
addition to the Contracting Officer's copy required by the "Wrk Assignment”
clause of this contract, the Contractor shall submt one (1) copy of a Work
Plan to the Project Officer, and one (1) copy of a Work Plan to the Wbrk
Assi gnment Manager. The Work Plan is subject to the approval of the
Contracting Officer. In addition to the requirements of the "Wrk
Assi gnment” clause of this contract, the Work Plan shall consist of the
foll owi ng:

a. a description of the work assignnment;

b. a description of the methods and technical approach to be taken
to conplete the work assignnment;

c. an estimated schedule for conpletion
d. a listing of the people proposed to be assigned to the project

with an estimate of the time to be spent by each person and a brief
description of their qualifications and experience

e. an estimated cost, including direct |abor, material, other
direct costs, indirect costs, consultants and subcontractors;

f. a description of any quality assurance and quality control
procedures which will be used to ensure quality of work; and

g. one or nmore graphs reflecting projected cumul ative esti mted
costs (and estimated fee) and | abor-hours by month for each task or other
|l ogi cal segnment of work for the total work assignment effort.

2. Revi sions to Wbrk Pl an

The Contractor shall submt revisions to the Work Plan described above
(a) when the original Work Plan is disapproved by the Contracting Officer
(b) when directed by the Project Officer pursuant to the Clause entitled
"Technical Direction," (c) whenever the work assignment requirenments are
changed by appropriate work assi gnment amendment; (d) when 75% of the
estimated hours to conplete the assignment have been expended and an
adjustment in the approved budget cost estimte would be required to
conmpl ete the work; and (e) as soon as it appears that the conpletion date
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stated in the approved Work Plan may be exceeded. The Contractor may submt
recommended revisions to the Work Plan when the contractor believes such
revi sions are deemed desirable for optimum achi evement of contract

obj ectives. Every recommended revision to the Work Plan shall be approved
by the Contracting Officer prior to implementation by the Contractor. A
copy of each revision shall be submtted to the Project Officer and the Work
Assi gnment Manger.

3. Approva

Approval of a Work Plan does not constitute (1) a determ nation of the
reasonabl eness, allowability, or allocability of the cost, (2) an agreenment
to any fee for performance of a work assignment since fee for providing the
|l evel of effort and otherwi se performng the contract is set forth therein,
and (3) consent to any proposed subcontracts. Subcontracts nust be
subm tted for consent in accordance with the contract clauses entitled
"Conmpetition in Subcontracting"” and "Subcontracts" or "Subcontracts Under
Cost - Rei mbur sement and Letter Contracts."
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CONTRACT RESOURCE AND WORK ASSI GNMENT STATUS REPORTS

1. Contract Resource Report

The Contractor shall submit a Contract Resource Report in tabular form
simlar to that presented in the attached. This report shall present actua
resource expenditures for the prior month, cumul ative resource expenditures
through the previous month, and estinmated resource expendi tures at
conpl etion of the assignment. The report shall be submtted by the 15th of
each month (e.g., actual resource expenditures for the period March 1
through 31 and cunul ative resource expenditures through March 31 woul d be
due on April 15).

2. Work Assignment Status Report

The Contractor shall submit a Whrk Assignment Status Report for each
active work assignment covering work accomplished during each cal endar nonth
of contract performance. This report shall be submtted by the 15th of each
mont h and should cover work acconplished during the previous nmonth. The
followi ng information shall be included:

a. an introduction covering the purpose and scope of the work
assi gnment .

b. a description of overall progress plus a separate description of
progress for each task, subtask, or other |ogical segnment of work on which
effort was expended during the reporting period. I ncl ude any pertinent
data, graphs, and references.

c. a description of any current problens that may i npede performance and
proposed corrective actions. This should include a list of outstanding
actions awaiting Contracting Officer authorization, such as subcontractor
consents, overtime approvals, and work plan approvals.

d. a description of work to be performed during the next reporting
peri od.

e. a graph using the vertical axis for dollars and the horizontal axis
for time that shows projected and actual cunul ative expenditures for the
wor k assi gnment.

f. a table comparing planned and actual work assignment expenditures on
a nonthly basis in a format simlar to that presented in the attached.

g. a breakdown of current and cumul ative costs and direct |abor hours
used by professional |level. The cost breakdown should include a listing of
ot her direct costs by major cost element, including travel, photocopying,
mai | and delivery, supplies and materials, subcontractors, and consultants.
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3. Di stribution

The reports shall be submitted to the foll owi ng addresses on or before
the 15th of each month following the first complete reporting period of the
contract. See EPAAR 1552.232-70, Subm ssion of I|nvoices, paragraph (e), for
details on the timng of submttals. Di stribute reports as follows:

No. of Copies Addr essee
(1) Adm ni strative Contract Specialist
(1) Project Officer
(1) Wor k Assi gnment Manager
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CONTRACT RESOURCE REPORT
For the Reporting Period.:

Contractor and Contract Number:

Option Period and Dates:

Number and Date of Last Funding Modification:

Option Period Funding

Funding Limit ($):

PR- NC-02-10196

Option Period Hours

Hours Available:

Cumulative Spent ($): Hours Used:
Reserve ($): Hours Remaining:
Remaining WA
Work Plan Spent This Cumulative Budget Estimate at End
\Z Budget (WPB) Month Spent (CS) (WPB - CS) Completion Date
No. Short Title Hours | $ Hours | $ Hours | $ Hours | $ Hours | $
TOTALS
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PLANNED AND ACTUAL WORK ASSIGNMENT EXPENDITURES

Contractor and Contract Number:

Option Period and Work Assignment Number:
Work Assignment Title:

HOURS DOLLARS

Approved Currently Approved Currently
MONTH Work Plan Actual Planned ! Work Plan Actual Planned'

October

November

December

January

February

March

April

May

June

July

August
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September

TOTALS

To be up dated monthly to reflect planned expenditures for future mon ths.
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ATTACHMENT 3

I NVOI CE PREPARATI ON | NSTRUCTI ONS

Page 3-1 of 1
Page 3-1



The

PR- NC-02-10196

I NVOI CE PREPARATI ON | NSTRUCTI ONS
SF 1034

informati on which a contractor is required to submt in its Standard

Form 1034 is set forth as foll ows:

(1)

(2)

(3)

(4)
(5)

(6)
(7)
(8)

(9)

(10)

(11)

U.S. Department, Bureau, or establishment and location - insert
the names and address of the servicing finance office unless the
contract specifically provides otherwi se.

Date Voucher Prepared - insert date on which the public voucher is
prepared and subm tted

Contract/Delivery Order Number and Date - insert the number and
date of the contract and delivery order, if applicable, under
whi ch rei mbursenment is clainmed.

Requisition Number and Date - | eave bl ank.
Voucher Number - insert the appropriate serial nunmber of the
voucher. A separate series of consecutive numbers, beginning with

Nunmber 1, shall be used by the contractor for each new contract.
When an original voucher was submitted, but not paid in ful
because of suspended costs, resubm ssion vouchers should be

subm tted in a separate invoice showi ng the original voucher
nunmber and designated with the letter "R' as the |ast character of
t he nunmber. If there is more than one resubm ssion, use the
appropriate suffix (R2, R3, etc.)

Schedule Number; Paid By; Date Invoice Received - | eave bl ank
Discount Terms - enter terms of discount, if applicable.

Payee's Account Number - this space may be used by the contractor
to record the account or job nunmber(s) assigned to the contract or
may be left blank

Payee's Name and Address - show the name of the contractor exactly
as it appears in the contract and its correct address, except when
an assignment has been made by the contractor, or the right to
receive payment has been restricted, as in the case of an advance
account. \When the right to receive payment is restricted, the
type of information to be shown in this space shall be furnished
by the Contracting Officer.

Shi pped From To; Weight Government B/L Number - insert for supply
contracts.

Date of Delivery or Service - show the nmonth, day and year
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begi nni ng and endi ng dates of incurrence of costs claimed for

rei mbursenment. Adjustments to costs for prior periods should
identify the period applicable to their incurrence, e.g., revised
provi sional or final indirect cost rates, award fee, etc

(12) Articles and Services - insert the followi ng: "For detail, see
St andard Form 1035 total anount claimed transferred from Page
of Standard Form 1035." Type "COST REI MBURSABLE- PROVI SI ONAL
PAYMENT" or "I NDEFI NI TE QUANTI TY/ | NDEFI NI TE DELI VERY- PROVI SI ONAL
PAYMENT" on the Interim public vouchers. Type "COST REI MBURSABLE-
COMPLETI ON VOUCHER" or "1 NDEFI NI TE QUANTI TY/ | NDEFI NI TE DELI VERY-
COMPLETI ON VOUCHER" on the Compl etion public voucher. Type "COST
RElI MBURSABLE- FI NAL VOUCHER" or "I NDEFI NI TE QUANTI TY/ | NDEFI NI TE
DELI VERY- FI NAL VOUCHER" on the Final public voucher. Type the
followi ng certification, signed by an authorized official, on the
face of the Standard Form 1034
"I certify that all paynments requested are for
appropriate purposes and in accordance with the
agreements set forth in the contract."

(Name of Official) (Title)

(13) Quantity; Unit Price - insert for supply contracts.

(14) Amount - insert the amount claimed for the period indicated in
(11) above.
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INVOICE PREPARATION INSTRUCTIONS
SF 1035

The information which a contractor is required to submt in its Standard
Form 1035 is set forth as follows:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

NOTE:

U.S. Department, Bureau, or Establishment - insert the name and
address of the servicing finance office.

Voucher Number - insert the voucher number as shown on the
St andard Form 1034

Schedule Number - | eave bl ank

Sheet Number - insert the sheet number if more than one sheet is
used in nunerical sequence. Use as many sheets as necessary to
show the information required.

Number and Date of Order - insert payee's nanme and address as in
the Standard Form 1034

Articles or Services - insert the contract number as in the
St andard Form 1034

Amount - insert the | atest estimted cost, fee (fixed, base, or
award, as applicable), total contract value, and ampunt and type
of fee payable (as applicable).

A summary of claimed current and cumulative costs and fee by major
cost element. |Include the rate(s) at which indirect costs are
claimed and indicate the base of each by identifying the line of
costs to which each is applied. The rates invoiced should be as
specified in the contract or by a rate agreement negotiated by
EPA's Cost Policy and Rate Negotiation Branch.

The fee shall be determ ned in accordance with instructions
appearing in the contract.

Amounts cl ai md on vouchers must be based on records maintai ned by
the contractor to show by major cost el ement the amounts clai med
for rei mbursement for each applicable contract. The records must
be mai nt ai ned based on the contractor's fiscal year and should
include reconciliations of any differences between the costs
incurred per books and anmounts cl aimed for reinmbursement. A

menor andum record reconciling the total indirect cost(s) claimed
shoul d al so be maintained
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SUPPORTING SCHEDULES FOR COST REIMBURSEMENT CONTRACTS

The foll owi ng backup information is required as an attachment to the
i nvoi ce as shown by category of cost:

Direct Labor - identify the number of hours (by contractor |abor category
and total) and the total | oaded direct |abor hours billed for the period
in the invoice

Indirect Cost Rates - identify by cost center, the indirect cost rate,
the period, and the cost base to which it is applied.

Subcontracts - identify the major cost elements for each subcontract.

Other Direct Costs - when the cost for an individual cost (e.g.,

phot ocopyi ng, material and supplies, tel ephone usage) exceeds $1, 000 per
the invoice period, provide a detailed explanation for that cost
category.

Contractor Acquired Equipment (if authorized by the contract) - identify
by itemthe quantities, unit prices, and total dollars billed.

Contractor Acquired Software (if authorized by the contract) - identify
by itemthe quantities, unit prices, and total dollars billed.

Travel - when travel costs exceed $2,000 per invoice period, identify by
trip, the number of travellers, the duration of travel, the point of
origin, destination, purpose of trip, transportation by unit price, per
diem rates on daily basis and total dollars billed. Det ail ed reporting
is not required for |ocal travel

The manner of breakdown, e.g., work assignment/delivery order basis
wi th/wi thout separate program managenment, contract period will be
specified in the contract instructions.

NOTE: For other than small business concerns, ampunts claimed for purchased
mat eri al and subcontracted itens should be based on the cash di sbursed by

the contractor. These costs cannot be billed to the Government until paid
for by the contractor. Any of these costs billed to the Government prior to
being paid in cash, in addition to their associated indirect costs, will be
consi dered i nproper charges and will be suspended until evidence of cash
payment is provided. Simlarly, any costs requiring advance consent by the
Contracting Officer will be considered inmproper and will be suspended, if
claimed prior to receipt of Contracting Officer consent. Include the tota

cost claimed for the current and cunul ative-to-date periods. After the
total amount clai med, provide sunmary dollar amounts of cumul ative costs:
(1) suspended as of the date of the invoice; and (2) disallowed on the
contract as of the date of the invoice. The amount under (2) shall include
costs originally suspended and | ater disallowed. Also include an

5 of 9



PR- NC-02-10196

expl anation of the changes in cumul ative costs suspended or disallowed by

addressing each adjustnment in terms of: voucher number, date, doll ar
amount, source, and reason for the

adj ust ment . Di sal | owed costs should be identified in unall owabl e accounts
in the

contractor's accounting system

SUPPORTING SCHEDULES FOR FIXED-RATE CONTRACTS

The follow ng backup information is required as an attachment to the invoice
as shown by category of cost:

Direct Labor - identify the nunber of hours (by contractor |abor category
and total) and the total direct |abor hours billed for the period of the
i nvoi ce.

Subcontracts - identify the major cost elements for each subcontract.

Other Direct Costs - when the cost for an individual cost (e.g.
phot ocopying, material and supplies, tel ephone usage) exceeds $1, 000 per
the invoice period, provide a detailed explanation for that cost category

Indirect Cost Rates - identify by cost center, the indirect cost rate
the period, and the cost base to which it is applied

Contractor Acquired Equipment - identify by item the quantities, unit
prices, and total dollars billed

Contractor Acquired Software - identify by itemthe quantities, unit
prices, and total dollars billed

Travel - when travel costs exceed $2,000 per invoice period, identify by
trip, the number of travellers, the duration of travel, the point of
origin, destination, purpose of trip, transportation by unit price, per
diemrates on daily basis and total dollars billed. Detailed reporting
is not required for |ocal travel

The manner of breakdown, e.g., work assignment/delivery order basis
wi t h/ wi t hout separate program management, contract period will be
specified in the contract instructions

NOTE: For other than small business concerns, amounts claimed for purchased
mat eri al and subcontracted items should be based on the cash disbursed by
the contractor. These costs cannot be billed to the Government until paid
for by the contractor. Any of these costs billed to the Government prior to
being paid in cash, in addition to their associated indirect costs, will be
consi dered i mproper charges and will be suspended until evidence of cash
payment is provided. Simlarly, any costs requiring advance consent by the
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Contracting Officer will be considered inmproper and will be suspended, if
claimed prior to receipt of Contracting Officer consent. Include the tota
cost claimed for the current and cunul ative-to-date periods. After the
total amount clai med, provide summary dol |l ar amounts of cumul ative costs:
(1) suspended as of the date of the invoice; and (2) disallowed on the
contract as of the date of the invoice. The amount under (2) shall include
costs originally suspended and | ater disallowed. Also include an

expl anation of the changes in cumul ative costs suspended or disallowed by

addressing each adjustnment in terms of: voucher number, date, doll ar
amount, source, and reason for the

adj ust ment . Di sal | owed costs should be identified in unall owabl e accounts
in the

contractor's accounting system

RESUBM SSI ONS

When an original voucher was submtted, but not paid in full because of
suspended costs and after receipt of a letter of removal of suspension
resubm ssions of any previously claimed amounts which were suspended
should be submitted in a separate invoice showing the original voucher
number and designated with the letter "R" with the copy of the renmoval of
suspension notice. The anmounts should be shown under the appropriate
cost category and include all appropriate supplemental schedul es. NOTE:
Al'l disallowances must be identified as such in the accounting system

t hrough journal entries

Voucher resubmttals may al so occur as a result of: (1) a new indirect
cost rate agreement; or (2) adjustments to previously billed direct cost
rates due to audit resolution. Such cl aims should be submtted in a
separate invoice or request for contractor financing payment nunber

They should include supplenmental schedul es showi ng the previously

adj usted amounts by contract period. If the resubm ssion is based on a
new rate agreement, a copy of the agreement should be attached. Costs
must be identified by delivery order or work assignnment where

appropri ate. If the contract is Superfund-related, voucher resubmttals
shall also identify the amount cl ai med agai nst each Superfund site and
non-site-specific activity.

COMPLETI ON VOUCHERS

Submt a conpletion voucher when all performance provisions of the
contract are physically conplete, when the final report (if required) is
accepted, and when all direct costs have been incurred and booked.
Indirect costs may be claimed at the provisional rates, if final rates
are not yet available. Contractors nmust identify these vouchers by
typing "Conpl etion Voucher"” next to the voucher number. For contracts
separately invoiced by delivery order, provide a schedule showi ng total
costs claimed by delivery order and in total for the contract.
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In addition to the conmpletion voucher, the contractor must submt an
original and two copies of EPA Form 1900-10, Contractor's Cunul ative
Clai m and Reconciliation showing the total cumulative costs clainmed under
the contract.

The information which a contractor is required to submt in its EPA Form
1900-10 is set forth as follows:

(1) Contractor's Name and Address - show the name of the contractor
exactly as it appears in the contract and its correct address,
except when an assignnment has been made by the contractor, or the
right to receive payment has been restricted, as in the case of an
advance account. When the right to receive payment is restricted,
the type of information to be shown in this space shall be
furni shed by the Contracting Officer

(2) Contract Number - insert the number of the contract under which
rei mbursement is claimed.

(3) First voucher number and conpletion voucher nunber.

(4) Total amount of cost claimed for each cost el ement category
through the conpletion voucher

(5) Total Fee awarded.

(6) Amount of indirect costs cal culated using negotiated fina
indirect cost rate(s) and/or provisional rate(s) as specified in
the contract, if final rate(s) are not yet negotiated for any

fiscal period.

(7) Fi scal year.

(8) I ndirect cost center.

(9) Appropriate basis for allocation.

(10) Negoti ated final indirect cost rate(s) or provisional indirect

cost rate(s).
(11) Signature.
(12) Official title.
(13) Dat e.

FI NAL _VOUCHER AND CLOSI NG DOCUMENTS

After conmpletion of the final audit and all suspensions and/or audit

8 of 9



PR- NC-02-10196

exceptions have been resolved as to the final allowable costs and fee

i ncludi ng establishment of final indirect cost rate(s) for all periods
the contractor shall prepare a final voucher including any adjustments to
vouchered costs necessitated by the final settlement of the contract
price. Contractors must identify these vouchers by typing "Fina

Voucher" next to the voucher nunber. For contracts separately invoiced
by delivery order, provide a schedule showing final total costs claimed
by delivery order and in total for the contract. The contractor shal

al so provide an original and two copies of an updated EPA Form 1900-10
Contractors Cunul ative Claimand Reconciliation, showing the tota
negoti ated, cunmul ative costs for the contract. I ndirect costs shall be
included at the final negotiated rates

In addition to the final voucher, the contractor must submt an origina
and two copies of the Contractor's Rel ease; Assignee's Release, if
applicable; the Contractor's Assignment of Refunds, Rebates, Credits and
ot her Ampunts; the Assignee's Assignment of Refunds, Rebates, Credits and
ot her Amounts, if applicable; and the Contractor's Affidavit of Waiver of
Li en, when required by the contract.
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CLI ENT AUTHORI ZATI ON LETTER
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Client Authorization Letter

[ Addr essee]

Dear "Client":

We are currently responding to the Environmental Protection
Agency's RFP No. for the procurement of (Procurenment Title).
The EPA is placing increased enphasis in their acquisitions on past
performance as a source selection factor.

EPA has asked the offeror to send Past Performance Questionnaires to
customers to conplete and send to the Contracting Officer. Pl ease compl ete
the attached Past Performance Questionnaire and mail to U S. EPA, Attn:
(Contract Specialist) (MD-33), RTP, NC 27711, within five (5) days of
recei pt of this letter.

If you are contacted by EPA for information on work we have
performed under contract for your company, you are hereby authorized to
respond to EPA inquiries.

Your cooperation is appreciated. Any questions may be directed to

Sincerely,
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ATTACHMENT 5

PAST PERFORMANCE QUESTI ONAI RE
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S OURCE

PAST PERFORMANCE QUESTIONNAIRE

SELECTTION

PR-NC-02-10196
SENSITTIVE

PR- NC-02-10196

I NFORMATTION

(TO BE COMPLETED BY OFFEROR PRIOR TO MAILING TO REFERENCE)

Name of Offeror:

Contract Number:

Contract Title:
Contract Value:

Type of Contract:

Period of Performance:

The remainder of this form is to be completed by the reference and returned to
EPA as instructed in the Client Authorization Letter.

Performance El ements

Not

Applicable

Out st andi ng

Sati sfactory

Unsati sfactory

1. Quality of Product
or Service

2. Tinmeliness of
Per f or mance

3. Effectiveness of
Managenment (i ncl udi ng
subcontractors)

4. Initiative in
Meet i ng Requirements

5. Response to
Technical Direction

6. Responsiveness to
Per f ormance Probl ens

7. Compliance with
Cost Esti mates

8. Custoner
Satisfaction

9. Overall Performance

10. Remar ks on outstandi ng performance:

(Provide data supporting this observation

sheet if needed.)
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11. Remar ks on unsatisfactory performance:

(Provide data supporting this observation; you may continue on separate sheet
i f needed.)

12. Pl ease identify any corporate affiliations with the offeror

13. Would you do business with this firm again?

14. Information provided by:
Agency/ Firm

Name:

Title:

Mai | i ng Address (Street and P.O. Box)

City, State and Zip Code

Tel ephone and Fax Nunbers

Phone:
Fax:
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ATTACHMENT 6

SUB- CONTRACTOR PLAN OUTLI NE
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1/ 01

Smal | Business, Small Di sadvantaged Business
Vet er an- owned Smal | Busi ness, Wonen- Owned Smal| Busi ness
and HUBZone smal | Busi ness

MODEL SUBCONTRACTI NG PLAN OUTLI NE*

Identification Data

Contractor:

Addr ess:

Solicitation or Contract Nunber:

Project Title:
Tot al

Peri od of Contract Performance (MO. & YR.)

*

1.

Amount of Contract (Including Options) $

Federal Acquisition Regulation (FAR), paragraph 19.708(b)
prescri bes the use of the clause FAR 52.219-9 entitled "Small Business and
Smal | Di sadvant aged Busi ness Subcontracting Plan." The following is a
suggested model for use when formul ating such subcontracting plan. Wile
this model plan has been designed to be consistent with FAR 52.219-9, other
formats of a subcontracting plan nmay be acceptable. However, failure to
include the essential information as exemplified in this nodel may be cause
for either a delay in acceptance or the rejection of a bid or offer where the
clause i s applicable. Further, the use of this mobdel is not intended to
wai ve other requirements that may be applicable under FAR 52.219-9
" SUBCONTRACT" as used in this clause, means any agreement (other than one
i nvol vi ng an enpl oyer-enmpl oyee rel ationship) entered into by a Federa
Government prime contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.

Type of Plan

I ndi vi dual plan (Al elements devel oped specifically for this contract and
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applicable for the full termof this contract.)

2. Goal s

State separate dollar and percentage goals for small, small disadvantaged

busi ness, veteran-owned small busi ness, women-owned small busi ness, and HUBZone

smal | busi ness concerns as subcontractors as specified in FAR 19.704.
(NOTE: If a plan is necessary and the offeror is submtting an individua
pl an, the plan shall contain separate statements (see Paragraphs 5 and 6
bel ow) and goals for the basic contract and for each option.)

A. Total estimated dollar value of all planned
subcontracting; i.e., with all types of organizations
under this contract, is $ %

B. Total estimated dollar value and percentage of planned
subcontracting with small business concerns: *
$ and %

C. Total estimated dollar value and percentage of planned
subcontracting with small disadvantaged business
concerns: * $ and %

D. Total estimated dollar value and percentage of planned
subcontracting with wonmen-owned small business
concerns:* $ and %

E. Total estimated dollar value and percentage of planned
subcontracting with veteran-owned small business
concerns: * § and %

F. Total estimated dollar value and percentage of planned
subcontracting with Historically Black Coll eges and
Universities: * $ and %

G. Total estimated dollar value and percentage of planned
subcontracting with HUBZone small business concerns:

* 8% and %

(* expressed as a percentage of "A ")

3. Description of all the products and/or services to be subcontracted under
this contract, and an indication of the types of organizations supplying them
(i.e., LARCE BUSINESS (LG), SMALL BUSI NESS (SB), SMALL DI SADVANTAGED BUSI NESS
(SDB, VETERN- OWNED SMALL BUSI NESS (VOB), WOMEN- OANED SMALL BUSI NESS (\WOB),
HUBZone SMALL BUSI NESS (HUBZ)) (check all that apply)

Subcontracted Product/ Services LG SB SDB
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(Attach

addi tional sheets if necessary.)

4. A description of the method used to devel op the subcontracting goals for
smal |l and small disadvantaged busi ness concerns (i.e., explain the method and
state the quantitative basis (in dollars) used to establish the percentage goals,
in addition, how the areas to be subcontracted to small and small di sadvantaged
busi ness concerns were determ ned, and how the capabilities of small and smal

di sadvant aged busi nesses were determ ned--include any source lists used in the
determ nati on process).

5. I ndirect costs have been have not been included in the

dol I ar and percentage subcontracting goals stated above. (Check one)

6. If indirect costs have been included, explain the method used to determ ne
the proportionate share of such costs to be allocated as subcontracts to small,
smal | di sadvant aged busi ness, veteran-owned small business, wonmen-owned snal
busi ness, and HUBZone smal|l busi ness concerns.
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7. Program Adm ni strator
Name, title, position within the corporate structure, and duties and
responsibilities of the employee who will admi nister the contractor's

subcontracting program

Name:

Title:

Addr ess:

Tel ephone:

Duti es: Has general overall responsibility for the contractor's

subcontracting program i.e., devel oping, preparing, and executing individua
subcontracting plans and nonitoring performance relative to the requirenments
of this particular plan. For exanple, duties may include, but are not

limted to, the followi ng activities:

A. Devel opi ng and promoting company-wi de policy initiatives that
demonstrate the conpany's support for awarding contracts and
subcontracts to small, small disadvantaged business, veteran-owned
smal | business, women-owned small business, and HUBZone small business
concerns; and assure that above mentioned business are included on the
source lists for solicitations for products and services they are
capabl e of providing;

B. Devel opi ng and mai ntaining bidder's lists of small businesses, small
di sadvant aged busi nesses, veteran-owned small businesses, wonmen-owned
smal | businesses, and HUBZone small businesses from all possible

sources;

C. Ensuring periodic rotation of potential subcontractors on bidder's
lists;

D. Ensuring that procurement "packages" are designed to permt the maxi mum
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possi bl e participation of small businesses, small disadvantaged
busi nesses, veteran-owned small businesses, wonen-owned smal |
busi nesses, and HUBZone small businesses;

Make arrangements for the utilization of various sources for the
identification of small businesses, small disadvantaged busi nesses,

vet eran-owned small businesses, wonen-owned small businesses, and
HUBZone small| busi nesses, such as the SBA's Procurenment Marketing and
Access Networ k(PRO-Net), the National Mnority Purchasing Counci

Vendor | nformation Service, the Research and |Information Division of
the M nority Business Devel opnent Agency in the Department of Commrerce,
and the facilities of local small business and mnority associations,
and contact with Federal agency's Small and Di sadvant aged Busi ness
Utilization Specialist (SADBUS).

Overseeing the establishment and mai ntenance of contract and
subcontract award records;

Attending or arranging for the attendance of conpany counsel ors at
Busi ness Opportunity Workshops, Mnority Business Enterprise Sem nars
Trade Fairs, Procurenent Conferences, etc

Ensure small business, small disadvantaged business, veteran-owned
smal | business, women-owned small business, and HUBZone small business
concerns are made aware of subcontracting opportunities and how to
prepare responsive bids to the conpany;

Conducting or arranging for the conduct of training for purchasing
personnel regarding the intent and impact of Public Law 95-507 on

purchasi ng procedures;

Monitoring the conpany's performance and maki ng any adjustments
necessary to achieve the subcontract plan goals;

Preparing, and submtting timely, required subcontract reports;

Coordi nating the conpany's activities during the conduct of conpliance
reviews by Federal agencies; and

Ot her duties
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8. Equi t abl e Opportunity

Describe efforts the offeror will make to ensure that small business, snal

di sadvant aged busi ness, veteran-owned small business, women-owned small business,
and HUBZone small business concerns will have an equitable

opportunity to conpete for subcontracts. These efforts may include, but are not
limted to, the followi ng activities:

A. Cutreach efforts to obtain sources:
1. Contacting trade associ ati ons;
2. Cont acting business devel opment organi zations;
3. Attendi ng conferences and trade fairs to |locate small business,

smal | di sadvant aged busi ness, veteran-owned small business,
women- owned small business, and HUBZone small busi ness sources;

4. Requesting sources fromthe Small Business Adm nistration's
Procurenment Marketing and Access Network (PRO Net);

5. Newspaper, magazi ne ads whi ch encourage new sources; and
6. Vet eran service Organi zations.
B. Internal efforts to guide and encourage purchasing personnel
1. Presenting workshops, sem nars, and training prograns;
2. Est abl i shi ng, maintaining, and using small socio-econom c source

lists, guides, and other data for soliciting subcontracts; and

3. Monitoring activities to evaluate conpliance with the
subcontracting plan.

C. Additional efforts:
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9. FI ow- Down Cl ause
The contractor agrees to include the provisions under FAR 52.219-8, "Utilization
of Smal | Business Concerns”, in all subcontracts that offer further

subcontracting opportunities. All subcontractors, except small business
concerns, that receive subcontracts in excess of $500,000 ($1, 000, 000 for
construction) nmust adopt a plan that conmplies with the requirenments of
the clause at FAR 52.219-9, "Small Business Subcontracting Plan." (FAR
19.704(a)(9)).

10. Reporting and Cooperation

The contractor gives assurance of (1) cooperation in any studies or surveys that
may be required; (2) subm ssion of periodic reports which show conpliance with
the subcontracting plan; (3) submi ssion of Standard Form (SF) 294,
"Subcontracting Report for Individual Contracts", and SF-295, "Sunmary
Subcontract Report", in accordance with the instructions on the forns; and (4)
ensuring that subcontractors agree to submt Standard Forms 294 and 295.

Reporting Period Report Due Due Date

Oct 1 - Mar 31 SF- 294 04/ 30

Apr 1 - Sep 30 SF-294 10/ 30

Oct 1 - Sep 30 SF- 295 10/ 30
ADDRESSEES

(a) SF-294 to be submtted to cognizant Contracting
Of ficer

(b) SF-295 to be submtted to:

United States Environmental Protection Agency
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Contracts Management Division (MD-33)
Attn: Jerry M Dodson, Small Business Specialist
Research Triangle Park, NC 27711

11. Recordkeeping

The following is a recitation of the types of records the contractor wil
mai ntain to denonstrate the procedures adopted to conply with the requirements

and goals in the subcontracting plan. These records will include, but not be
limted to, the follow ng;

A. Smal | business, small disadvantaged business, veteran-owned small
busi ness, wonmen-owned small business, and HUBZone small business source
lists, guides, and other data identifying such vendors;

B. Organi zations contacted in an attenpt to |ocate small business, small
di sadvant aged busi ness, veteran-owned small business, wonmen-owned smal l
busi ness, and HUBZone smal| busi ness sources;

C. On a contract-by-contract basis, records on all subcontract
solicitations over $100,000 which indicate for each solicitation (1)
whet her small business concerns were solicited, and if not, why not;

(2) whether small disadvantaged business concerns were solicited, and
if not, why not; (3)whether veteran-owned small business concerns were
solicited, and if not, why not; (4) whether women-owned small business
concerns were solicited, and if not, why not; (5) whether HUBZone small
busi ness concerns were solicited, and if not, why not; and (6)reason
for the failure of solicited small, small disadvantaged busi ness,
veteran-owned small business, women-owned small business, and HUBZone
smal | busi ness concerns to receive the subcontract award

D. Records to support other outreach efforts, e.g., contacts with mnority
and smal | business trade associations, attendance procurenent
conferences and trade fairs;

E. Records to support internal guidance and encouragenment provided to
buyers through (1) workshops, sem nars, training prograns, incentive
awards; and (2) nonitoring of activities to evaluate conpliance; and

F. On a contract-by-contract basis, records to support subcontract award
data including the name, address and business size of each
subcontractor. (This itemis not required for company or division-wide
commerci al products plans.)

G. Addi ti onal records:
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12. The offeror should conplete the followi ng table indicating small

di sadvant aged busi ness (SDB) participation targets proposed which will be

i ncorporated into and made part of any resulting contract (See EPAAR 1552.219-73
of this document):

Per cent age of

| | | | |
| Contractor | SIC/INAICS | | Total Contract |
| Targets | Major Group | Dollars | Val ue |
| Total Prinme | | |
| Contractor | | SB $ | SB % |
| Targets | | SDB | SDB %
| (I'ncluding | | WOB | WOB %
| joint venture | |HubZone $ | HubZone %
| members and | | | |
| _team menbers) | I | |
| Total | | * | * |
| Subcontractor | | |
| _Targets | | |
* |Includes Large Business subcontracts.
The offeror shall identify below any SDB(s) which are included as part of this
proposal and which will be considered under the Section M SDB participation

eval uation factor:

(1)
(2)
(3)
(4)
(5)

Thi s subcontracting plan was submtted by:

Si gnat ure:

Typed Name:

Title:

Dat e Prepared:
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Phone No. :
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